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Document A101"- 1997 

Standard Form of Agreement Between Owner and Contractor 

where the basis of payment is a STiPUU\TED SUM 



AGREEMENT made as of the / 3 day of /Uti/ in the year of 
(In words, indicate day, month and year) 

BETWEEN the Owner: 

(Name, address and other information) 

AI Jazeera International 
1627 K Street, NW 
Washington, DC 



and the Contractor; 

(Name, address and other information) 

Winmar, Inc. 
901 15* Street, NW 
Suite 800 
Washington, DC 20005 



The Project is: 
(Name and location) 

Al Jazeera International - Interior Build-Out 



The Architect is: 

(Name, address and other information) 



The Owner and Contractor agree as follows. 



ADDITIONS AND DELETIONS: 

The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the 
original AlA standard form. An 
Additions and Deletions Report 
that notes added information as 
well as revisions to the standard 
fomi text is available from the 
author and should be reviewed. 
A vertical line in the left margin of 
this document indicates where 
the author has added necessary 
infomriation and where the author 
has added to or deleted from the 
original AlA text. 

This document has important 
legal consequences. 
Consultation with an attorney 
is encouraged with respect to 
its completion or modification. 

AlA Document A201-1997. 
General Conditions of the 
Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified. 

This document has been 
approved and endorsed by The 
Associated General Contractors 
of America. 
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ARTICLE 1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
m this Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and mtegrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. An enumeration of the Contract Documents, other than Modifications appears in 
Article 8. 

ARTICLE 2 THE WORK OF THIS CONTRACT 

The Contractor shall fully execute the Work described in the Contract Documents, except to the extent specifically 
indicated in die Contract Documents to be the responsibility of others. 

§2.1 To the extent Owner requires any, construction design consulting, value engineering or services incidental 
thereto, the Owner aeknowledges that such services are advisory and are not professional design services. The 
Owner will, with due diligence, refer such questions, matters, and inquiries to the design professionals, and the 
Contractor shall have no liability to the Owner or the Architect or its consultants for such services requested by the 
Owner and rendered hereunder. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 

The date of commencement shall be die date established in the Owner's written notice to proceed. 
If, prior to the commencement of die Work, the Owner requires time to file mortgages, mechanic's liens and other 
security interests, the Owner's time requirement shall be as follows: 



§ 3.2 The Contract Time shall be measured from the date of commencement. 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than 142 calendar days from 
the date of commencement, or as follows: 

(Paragraph deleted) 

March 1,2006 



Portion of Work Substantial Completion Date 

March 1, 2006 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 

(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bonus payments for 

early completion of the Work.) 

ARTICLE 4 CONTRACT SUM 

§ 4,1 The Owner shall pay the Contractor the Contract Sum in current funds for die Contractor's performance of the 
Contract. The Contract Sum shall be two million three hundred fifty one thousand six hundred fifteen dollars 
($2,351,615.00 ), subject to additions and deductions as provided in the Contract Documents. 

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 

(Paragraph deleted) 



AIA Document A101™ - 1997. Copyright ©1915.1918.1925,1937.1951,1958,1961.1963.1967 1974 1977 1987 1991 and 19Q7hvTh« Amoriran 
nsftute Architects. All rights reserved. WARNING: This AIA^ Document Is protected by ulcop^^^^^^ 
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User Notes: 



(2037098010) 



Case 1 :06-cv-01 307<3K Document 1 5-3 Filed 1 0/06/2006 Page 3 of 67 



See Attachment B- Construction Proposal 



§ 4.3 Unit prices, if any, are as follows: 

Description Units Price ($0.00) 

I See Attachment B - Construction Proposal 

§4.4 In the event that the Contractor is required to pay or bear the burden of any new federal, state or local tax or 
of any rate mcrease of an existing tax (except a tax on net profits), as a result of any statute, court decision written 
rulmg, or regulation enacted after the Contract date, the stipulated sum shall be increased by the amount of the new 
tax or tax increase. 

ARTICLES PAYMENTS 

§ 5.1 PROGRESS PAYMENTS 

§5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 

Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last dav of 
the month, or as follows: 

§5.1.2.1 Upon execution of this contract by both parties, Owner shall make an initial deposit of six hundred forty- 
five thousand one hundred sixty one dollars ($645, 1 6 1 ) to the Contractor. 

§5.1.2.2 Contractor has prepared a montiily cash flow statement estimating the amount of each monthly AppUcation 
for Payment which is attached as Attachment A ("Monthly Estimated Draw") and is incorporated into tiiis 
Agreement by reference. Owner agrees to deposit each Monthly Estimated Draw with an escrow agent selected by 
the Cond-actor ("Escrow Agent") on or before the last day of the month prior to month the Monthly Estimated Draw 
is actually incurred by the Contractor. 

§5.1.2.3 Upon presentment of Architect's approved Certificate for Payment, Escrow Agent shall within 3 calendar 
days, release such funds to die Contractor via wire transfer. Owner shall include all necessary provisions in its 
agreement with Escrow Agent in order to execute this Agreement. 

§5.1.2.4 If Owner fails to deposit the Monthly Estimated Draw with the Escrow Agent as required by this 
Agreement, Owner will be in material breach of this Agreement. The Owner shall have a cure period of 3 business 
days in which to cure the breach following receipt of written notice from Contractor. If the breach is not cured 
within the applicable cure period, die Contractor shall have the right to immediately suspend or terminate the Work 
provided Contractor provides Owner with additional written notice thereof at least one (1) day prior thereto In the 
event of a suspension of services, die Contractor shall have no liability to the Owner for delay or damage caused the 
Owner because of such suspension of services. Before resuming services, the Contractor shall be paid all sums due 
prior to suspension and any expenses, including a remobilization incurred in the interruption and resumption of the 
Contractor s services. The Conti-actor's fees for the remaining services and the time schedules shall be equitably 
ff^nnf ■ ^"f ^"^'°" °f ^^"'•'=«s shall be a minimum of five (5) days and $three thousand five hundred dollars 
($3500) per day over seven (7) calendar days. Schedules shall be equitably adjusted no less than the period of 
suspension plus seven (7) calendar days. 

S5^.2.5 The Contractor and Owner shall mutually agree upon the selection of an Escrow Agent used in the 
performance of this Agreement. The Contractor's approval of the Escrow Agent shall be an absolute condition to 
the selection of an Escrow Agent for tiiis Agreement. Such approval shall not be unreasonably withheld Owner 
shall pay all costs associated with retaining this Escrow Agent. 

§5.1.2.6 If the Architect does not issue a Certificate for Payment within seven days after receipt of the Contractor's 
Application for Payment, then the Contractor may, upon seven additional days' written notice to the Owner and 
Architect, stop the Work until payment of die amount owing has been received. In the event that Architect does not 
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issue the Certificate of Payment within such additional seven (7) day period and Escrow Agent does not otherwise 
pay the amount set forth on such Application for Payment, the Contract Time shaU be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and start- 
up, plus mterest as provided for in the Contract Documents. 

i^'"''!^'"?'''^^'' "'^^ ^" Application for Payment is received by the Architect not later than the last day of a month 
then the Architect shall issue the Certificate of Payment to the Escrow Agent within seven (7) days thereafter and ' 
the Escrow Agent shall release the payment to the Contractor not later than the 3 calendar days after such date If 
an Application for Payment is received by the Architect at any other time other than the last day of a month, then the 
Architect shall issue the Certificate of Payment to the Escrow Agent within seven ( 7 ) days thereafter and the 
bserow Agent shall release the payment to the Contractor not later than three calendar days of receipt of such 
Certificate of Payment. 

§5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor m accordance with the Contract Documents. The schedule of values shaU allocate the entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported 
by such data to substantiate its accuracy as the Architect may reasonably require. This schedule, unless objected to 
by the Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment. 

§ 5.1.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the 
end ot the penod covered by the Application for Payment. 

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: ^ o f j 



.1 



Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage of five percent (5% ) 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute 
shall be included as provided in Section 7.3.8 of AIA Document A201-1997; 

.2 Add that portion of the Contract Sum properly aUocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or if approved 
m advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Subtract the aggregate of previous payments made by the Owner; and 
(Paragraph deleted) 

* 

l^'l'l^^^ P'^'P"' payment amount determined in accordance with Section 5.1.6 shall be further modified under 
the followmg circumstances: 

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
Ml amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete 
Work; and ^ 

(Section 9.8.5 of AIA Document A201- 1997 requires release of applicable retainage upon Substantial 
Completion of Work with consent of surety, if any.) 

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the 

Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document 
A201-1997. 

5 U.B Intentionally Omitted. 
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(Paragraphs deleted) 

§5.2 FINAL PAYMENT 

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be released by the Escrow 
Agent to the Contractor when: 

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Section 12.2.2 of AIA Document A201-1997, and to satisfy other requirements, 
if any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Escrow Agent's release of the Final Payment to the Contractor shall be made no later than fourteen (14) 
calendar days after the issuance of the Architect's final Certificate for Payment. 



ARTICLE 6 TERMINATION OR SUSPENSION 

§ 6.1 The Contract may be terminated by the Owner or the Contractor as provided in this Agreement or as in Article 
14 of AIA Document A20M997. 

§ 6.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-1997. 

ARTICLE 7 MISCELLANEOUS PROVISIONS 

§ 7.1 Where reference is made in this Agreement to a provision of AIA Document A201-1997 or another Contract 
Document, die reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 

§ 7.2 Payments due and unpaid under the Contract shall bear interest fi-om the date payment is due at the rate stated 
below, or m the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located. 

Twelve percent (12% simple interest ) 

(Usury laws and requirements under the Federal Truth in Lending Act. similar state and local consumer credit laws 
and other regulations at the Owner's and Contractor's principal places of business, the location of the Project and 
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or 
modifications, and also regarding requirements such as written disclosures or waivers.) 

§ 7.3 The Owner's representative is: 
(Name, address and other information) 

§ 7.4 The Contractor's representative is: 
(Name, address and other information) 

Chris Condon 
Winmar, Inc. 
901 15* Street, N.W. 
Suite 800 
Washington, D.C. 20005 



AIA Document A101™ - 1997. Copyright ©1915,1918,1925,1937,1951.1958 1961 1963 1967 1974 1977 iQft? iqqi anH ioQ7KwTk« a '- 

insmute of Architects All rights reserved. WARNING: This AIA» Document feprSdTy'uSCopyrigKan^ 
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§ 7.5 Neither the Owner^s nor the Contractor's representative shall be changed without ten days written notice to the 
other party. 

§ 7.6 Other provisions: 



ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS 

Mlo^^ ^''''^^''^ Documents, except for Modifications issued after execution of this Agreement, are enumerated as 

§8.1.1 The Agreement is this executed 1997 edition of the Standard Form of Agreement Between Owner and 
Contractor, AIA Document AlOl-1997. 

18.1.2 The General Conditions are the 1997 edition of the General Conditions of the Contract for Construction AIA 
Document A201-1997, as amended and attached hereto. 

§ 8.13 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated 
, and are as follows 



Document Title 



Pages 



f J-l'"^^^^ ^P^'^^^^^^^^''^ ^^ t*^^^^ contained in the Project Manual dated as in Section 8.1.3, and are as follows* 
{tither list the Specifications here or refer to an exhibit attached to this Agreement,) 
Tide of Specifications exhibit: 

§ 8.1.5 The Drawings are as foUows, and are dated unless a different date is shown below 
(Either list the Drawings here or refer to an exhibit attached to this Agreement,) 
Title of Drawings exhibit: 

§ 8.1.6 The Addenda, if any, are as follows: 

Number Date Pages 

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding 
requirements are also enumerated in this Article 8. 

§ 8.1.7 Other documents, if any, forming part of the Contract Documents are as follows: 

Attachment A- Monthly Cash Flow Statement 

Attachment B - September 16, 2005 Construction Proposal and Exclusions 

Attachment C- Specifications 

Attachment D - Project Manual 

Attachment E - Schedules 

Any inconsistency in the Contract Documents shall be resolved by giving precedence to the documents in the 
lollowmg order: 

(1) Construction Proposal and exclusions dated September 16, 2005 

(2) Other contract amendments and modifications; 

(3) 1997 Edition of the Standard Form of Agreement Between Owner and Contractor, AIA Document AlOl 
1997 with all attachments; 
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(4) The General Conditions are the 1997 edition of the General Conditions of the Contract for Construction 
AIA Document A201-1997 as amended and attached hereto; 

(5) Project Specifications 

(6) Drawings 

This Agreement is entered into ^sof^cdsy^nA^fe^t^rsrwnOctr^v^ and is executed in at least three original 
copies, of which onejstoJje^ett^^rid^jpa^traclSrTon to the Arc/.ite«^for use in the administration of the 
Contract, andjhei-^nainder to the=©^^lien 



(Printed name and title) 



^ONTRACTSR (Silnati 



(Printed name and title) 



^>i$KS>, 
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Additions and Deletions Report for 

® 

AIA Document AlOl"^- 1997 



This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces beiow all text the author has 
added to the standard form AIA document in order to complete it. as well as any text the author may have added to or deleted from 
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any 
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AIA software at 12:49:49 on 1 1/22/2005. 

PAGE1 

Al Jazecra International 

« • ■ 

1627 K Street. NW 

« t * ' 

Washington. DC 

p * « 

Winmar. Inc. 

* * ■ 

901 15^ Street. NW 

« * ■ 

Siiite 800 

* ■ ■ 

Washington. DC 20005 

Al Jazeera International - Interior Build-Out 

PAGE 2 

§2.1 To the extent Owner requires any, construction des i gn consulting, value engineering or services incidental 
thereto, the Owner ac knowled ges that such services are advisory and are not professional design services. The 
Owner will, with due diligence, refer such questions, m a tters, and inquiries to the design professionals, and the 
Contractor shall have no liability to the Owner or the Arc h itect or its consultants for such services requested bv th e 
Owner and rendered hereunder. ~ ~ 

■ ■ ft 

(Ins e rt tho The date of commencement if it differs from shall be the date of this Agreement or, if applicable, s t at e 
that-estabhshed in the date will bo fixed in a Owner^s written notice to pFeeee4r^ proceed. 

••• 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than 142 calendar days from 
the date of commencement, or as follows: 

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement Unless stated elsewhere in the Contract Documents, insert any requirements for earlier Substantial 
Completion of certain portions of the Work.) 



March 1. 2006 



March 1.2006 



§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be ^two millio n three hundred fifty one thousand six hundred fifteen dollars 
($2,351,615.00 ), subject to additions and deductions as provided in the Contract Documents. 



^987 ?qQl r^^^^^ Document A101TM-1997. Copyright © 1915, 1918. 1925, 1937. 1951. 1958, 1961, 1963. 1967. 1974, 1977 

1987 1991 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA* Document is protected bv U S Coovriaht Law 

and International Treaties Unauthorized reproduction or distribution of this AIA« Document, or any portion of t^mar'esu» ir^severe dvH and "* 

?i/^?p1^r?f"'H "'n h""* m '".nnnP:o°^"fc"'"^ 1? ''" "'^'^■"^"'^ ^"^^"* P°^^'*>'^ ""^^^ ^*^*^ »^^- ^N^ document was prodreVby AIA s(^^a e a 72'^^^^^^ on 
11/22/2005 under Order No.1000193775 1 whch fivnirps nn ft/i7/9nnft anrj ;.. „«♦ *„, .«^«i„ ^ ^ aunwaru di i^.^a.^a on 



11/22/2005 under Order No.1000193775_1 which expires on 8/17/2006, and is not for resale 
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(State the numbers or other identification of accepted alternates. If decisions on other alternates arc to be made by 
the Owner subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the 
amount for each and the date when that amount expires) 

PAGE 3 

See Attachment B- Construction Proposal 

• • ■ 

See Attachment B - Construction Prop osal 

■ a ■ 

§4.4 In the event that the Contractor is required to pav o r bear the burden of anv new federal, state, or local tax, or 
of any rate mcrease of an existing tax (except a tax on net p rofits), as a result of anv statute , court decision, wntten 
rulmg, or regulation enacted after die Contract date, the s t ipulated sum shall be increased bv the amount of thp. npw 
tax or tax increase. ~ ~~ — 

§5,1.2,1 Upon execution of this contract bv both p arties . Owner shall make an initial deposit of six hundred fortv- 
m& thousand one hundre d sixty one dollars rS645.161) to the Contractor. ~ 

* * * 

§5.1.2.2 Contractor has prepared a monthly cash flow st a tement estimating the amount of each monthly App lication 
for Payment which is attached as Attachment A r"Mnnt h lv Estimated Draw"t and is incorporated into thi.= 
Agreement by reference. Own er a g rees to deposit each Monthly Estimated Draw with an escrow ap ent selected hv 
the Contractor ("Escrow Agent") on or before the last day of t h e month prior to month the Monthly E.stimated r> r;.w 
IS actually incmred by the Contractor. 

« * • 

§5.1.2.3 Upon presentment of Architect's approved Certifi c ate for Payment. Escrow A f> ent shall within 3 calendar 
days, release such funds to the Contract or yja wire transfer. Owner .shall include all nece ssary nrovisinns in iK 
agreement with Escrow Agent in order to execute this Agreement. " 

■ ■ * 

§5.1.2.4 If Owner fails t o dep osit the Monthly Estimated Draw with the Escrow Agent as required bv this 
Agreement, Owner will be in material breach of this Agree ment. The Owner shall have a cure period of ^ hii.iinp»s 
days m which to cure the bre ach follow ing receipt of written notice from Contractor. I f the breach i.s not r..rpH 
within the applicable cure period, the Contr a ctor shall have the right to immediately su.snend or terminate. th(. Wnrk 
provided Contractor provides Owner wit h additional written notice thereof at least one f n day prior thereto Tn fh^ 
event of a su.spension of servi ces , the Cont r actor shall have no liability to the Owner for delay or damap e canspd thp 
Owner because of such suspension of services. Before resum i ng services, the Contractor .sha U be paid all .snm.s Hnp.. 
pnor to suspension and any expenses, including a remohilizii ti on incurred in the intemiprion and resump tion nf the. 
Conh-actor's services. The Contractor's fees for the remai n ing service.s and the time schedules shall he e.n nitahlY 
f. l"!!^f • ^"'^P^"""" °f '^^'^'ggs shall be a minimum of five ( 5 ) days and Sthree thousand five hundred dollars 
($3500) per day over seven (7) calendar davs. Schedules s hall be equitably adjusted no l ess than the nerioH nf 
suspension plus seven (7) calendar days. ' ' 

■ * ■ 

S5^.2.5 The Contractor and Owner shall mutually ag r ee upon the .selection of an Escrow A pe nt used in the 
performance of this Agreement. The Contractor's approval of th e Escrow Agent shall be an aKsolute condition to 
the selection of an Escrow Agent for this Agreement. Such approval shall not be unrea.sonablv withheld Ownf^r 
shall pay all costs asso ciated with retaining this Escrow Agent. 

« ■ * 

§5.1.2.6 If the Architect do es not issue a Certificate for Payment within seven days after receipt of the Contractor's 
Application for Payment, t hen th e Contract or may, upon seven additional days' written notice to the Owner and 
Architect, stop the Work until payment of the amount owing has been received. In the even t that Architect dop„s not 
issue the Certificate of Payment within such additional seven ( 7 ) day period and Escrow Agent does not otherwise. 
pay the amount set forth on such Application for Payment: the Contract Time .shall be extended appropriately and 
the Conti-act Sum shall be increased by the amount of the C ontractor's reasonable co.sts of shutdown, delay and start- 
up, plus interest as pro vided for in the Contract Documents. 

PAGE 4 
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§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month 
then the Architect shall issue the Certificate of Pay ment tn the OwneF-Escrow Agent within ..^vpn (7) A.y. 
thereafter, and the Escrow A^ent shall mafee-release the payment to die Contractor not later than the day of die 
Mte -3 calendar day s after such date If an Application for Payment is received by the Architect aftef -at any other 
time other than the last day of a month tht^n the appUcation date fixed above, payment A rchitect shall bwaadfr^v 



issue die Certificate of Payment to the O^^rn o r not later dian E scrow Agent within se.v^^n ( 7 )daysafteF 
there^er, and the Escrow Ag ent sh.11 re.lrasr the Archit e ct r e ceiv es p ayment to the Application for Contractor not 
later than three calendar days of receipt of such Certificate of Payment. 

« « * 

i5.1.4 Each Application for Payment shall be based on die most recent schedule of values submitted by the 
Contractor m accordance with the Contract Documents. The schedule of values shall allocate the entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported 
by such data to subst^tiate its accuracy as die Architect may reasonably require. This schedule, unless objected to 
by the Architect, shall be used as a basis for reviewing die Contractor's Applications for Payment 



.1 



Take diat portion of die Contract Sum properly allocable to completed Work as determined by 
multiplying die percentage completion of each portion of die Work by the share of die Contract Sum 
allocated to diat portion of die Work in die schedule of values, less retainage of ( -five percent (5% ) 
Pending final determination of cost to the Owner of changes in die Work, amounts not in dispute 
shall be included as provided in Section 7.3.8 of AIA Document A201-1997; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in die completed construction (or, if approved 
m advance by the Owner, suitably stored off die site at a location agreed upon in ^vriting) less 

r e tainage of — (-^ vwriting: 

^ Subtract amounts, if any, for wliich die .\rchitcct hag widihcid or nuUificd a Certificate for Paym cut 

a s provided m Section 9.5 of .MA Document A201 1997. 



.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
ftiU amount of die Contract Sum, less such amounts as die Architect shall determine for incomplete 
Work, retainage applicable to such work W ork; and unsettlcd claims; and 

« • ft 

^ ^'^'^ ^"duction or limitation of rctainase, if any, shall be as foU o wi. Intentionally Omitted. 
PAGES 

(If it is intended, pricr to Substantial Completion of the entire Work, to reduce or limit the retainage rcsultinL fi o m 
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is net explained cLcwkcrein theC o n t^' 
Documents, insert here provisions for such reduction or limitation.) 



5 5.1.9 Except with the O^ner'a prior approval, the Contiractor shall not maltc advance payments to aup u li ei. foi 
matenalfl or cqmpmont which have not been delivered and stored at die site. 

* ■ « 

§5.2.1 Knal payment, constituting die entire unpaid balance of die Contract Sum, shall be made -released by die 

t«Wi«^EscrowAgent to the Conti-actor when: 

■ ■ i 

§ 5.2.2 The OTOer'fl final pgymcm Escrow Agent's release of the Pin.l Pavmpn> to die Contractor shall be made no 
later than 3Q -fourteen (14) calendar days after die issuance of die Architect's final Certificate for Payment or as 



followsi Pavment. 



* ■ * 

fll^il^^r*"^''^ ""^^ ^^ terminated by the Owner or the Contractor as provided in this Agreement nr ... in Article 
14 of AIA Document A9ni- 1007 ^ 



f,?i!j**?rn.^"*!,°®'®*'°"® Report for AIA Document A1 01 TM- 1997, Copyright ©191 5. 191 8 1925 1937 19Si 1958 lQfii lOft-^ iQfi7 iq7^ iq^^ 



nefr^w°?A^"''®' ^'"^^^ NO.1000193775J which expires on 8/17/2006. and is not for resale, 

(2037098010) 
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(Insert rate of Twel ve p ercent (12% simple, interest agreed upon, if any.) 

m w % 

Chris Condon 

■ « * 

Winmar. Inc. 

» * ft 

901 1 5*^ Street. NW 
Suite 800 

Washington. D.C. 20005 
PAGE 6 

§8.1.2 The General Conditions are the 1997 edition of the General Conditions of the Contract for Construction AIA 
Document A3ei-499 ^A201-1997. as ame.ndM and attached herPfn ^onsu^caon, AIA 

m w m 

Seetioft Title pages 

Title of Specifications exhibit: 

II * ■ 

Number Title Bate 

Title of Drawing s exhihit: 

Attachmen t A- Monthly Cash Flow Statement 

■ Ir ft 

Attachmen t B ~ September 16. 2005 Construction Proposal and Exclusinn.s 

ft* * 

(List here any additional Attachment C- Specifications 

•■• 

Attachment D - Project Manual 

ft ft ft 

Attachment E - Schedules 

■»• 

Any inconsistency in the Contract Doc uments shal l h e res olved bv giving p r ecedence to fh>>. documents t hat ar c 

intended to form part in the following order: 

ft ■ B 

(1) Construction Proposal and exclusions dated September 16. 2005 

•■■ 

(2) Other contrac t amendments and modifications: 

ft * * 

^^^ i^,^7^^'^'"" °^ ^^ Contract Documonta. Standard Form of Ap r^Pm^n t Between Owne r and Contmrinr 
AIA Document A201 1QQ7 providoo that hiridinfr ,.nq.iirnn.nrfn n., -1., .. ^^yprt iir mr i u o r inritaU o u t u LiJ 
Instructions to Bidders, sample forms and AlOl-1997 with all attachments; 

PAGE? 

(4) The General Conditions are the C ontractor'o bid arc not u oit 1997 edition of the Contract DocumGnts 
i i nloss onumcratcd m this Agreement. Thoy should be lis t ed here only if intended to be pm t General 
Conditions of the Contract Documcnts.) for Construction. AIA Document A201-1997 as amended and 
attached hereto; ' ' - 

ft ft ■ 

(5) Project Sp ecificatinn.s 

ft ft • 

(6) Drawing s 
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user Pioies. 

(2037098010) 



Case 1 :06-cv-01 307-GK Document 1 5-3 Filed 1 0/06/2006 Page 1 2 of 67 



Certification of Document's Authenticity 

MIJ^ Document D401™ - 2003 

I, Francina M. Segbefia, hereby certify, to the best of my knowledge, information and belief, that I created the 
?f ^Jl , f?.^^Z^l simultaneously with its associated Additions and Deletions Report and this certification at 
12:49:49 on 1 1/22/2005 under Order No. 1000193775_1 from AIA Contract Documents software and that in 
prepanng the attached final document I made no changes to the original text of AIA® Document AIOItm _ 1997 . 
Standard Form of Agreement Between Owner and Contractor where the basis of payment is a STIPULATED SUM 
as published by the AIA in its software, other than those additions and deletions shown in the associated Additions ' 
and Deletions Report. 



(Signed) 



(Title) 



(Dated) 



m^^^^s^m:^^^ ■ 



(2037098010) 
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Document A201™- 1997 



Mneral Conditions of tiie Contract for Construction 



for the following PROJECT: 

(Name and location or address): 
I Al Jazeera International - Interior Build-Out, Washington, D.C. 

THE OWNER: 

(Name and address): 
Al Jazeera International 
1627 K Street, NW 
Washington, DC 



THE ARCHITECT: 

(Name and address): 



TABLE OF ARTICLES 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 



GENERAL PROVISIONS 



OWNER 



CONTRACTOR 

ADMINISTRATION OF THE CONTRACT 

SUBCONTRACTORS 

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
CHANGES IN THE WORK 



TIME 



PAYMENTS AND COMPLETION 

PROTECTION OF PERSONS AND PROPERTY 

INSURANCE AND BONDS 

UNCOVERING AND CORRECTION OF WORK 

MISCELLANEOUS PROVISIONS 

TERMINATION OR SUSPENSION OF THE CONTRACT 



ADDITIONS AND DELETIONS: 

The author of this document has 
added infonnation needed for its 
completion. The author may also 
have revised the text of the 
original AtA standard form. An 
Additions and Deletions Report 
that notes added information as 
well as revisions to the standard 
form text Is available from the 
author and should be reviewed. 
A vertical line In the left margin of 
this document indicates where 
the author has added necessary 
infonmation and where the author 
has added to or deleted from the 
original AIA text. 

This document has important 
legal consequences. 
Consultation with an attorney 
is encouraged with respect to 
its completion or modification. 

This document has been 
approved and endorsed by The 
Associated General Contractors 
of America 



Unauthorized reproduction or distribution of this AIA* dL, m«nf^^Tm? J J^ ^^ ^^ "•®- ^°P^''sM Law and International Treaties, 
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INDEX 

(Numbers and Topics in Bold are Section Headings) 

Acceptance of Nonconforming Work 

9.6.6, 9.9.3, 12.3 

Acceptance of Work 

9.6.6, 9.8.2. 9.9.3, 9.10.1, 9.10.3, 12.3 

Access to Work 

3.16, 6.2.1, 12.1 

Accident Prevention 

4.2.3, 10 

Acts and Omissions 

3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 4,3.8, 4.4.1, 8.3.1, 

9-5.1,10.2.5,13.4.2,13.7,14.1 

Addenda 

1.1.1,3.11 

Additional Costs, Claims for 

4.3.4,4.3.5,4.3.6,6.1.1,10.3 

Additional Inspections and Testing 

9.8,3,12.2.1,13.5 

Additional Time, Claims for 

4.3.4,4.3.7,8.3,2 

ADMINISTRATION OF THE CONTRACT 

3.1.3,4,9.4,9.5 

Advertisement or Invitation to Bid 
1.1.1 

Aesthetic Effect 
4.2,13,4.5.1 
Allowances 
3.8 

All-risk Insurance 
11.4.1.1 

Applications for Payment 

4.2.5, 7.3.8, 9.2, 9.3, 9.4, 9.5.1, 9.6,3, 9.7.1, 9.8.5, 

9.10,11.1.3,14.2.4,14.4.3 

Approvals 

2,4, 3.1.3, 3,5, 3,10.2, 3.12, 4.2.7, 9.3.2, 13.4.2, 13,5 

Litigation 

4.3.3, 4.4, 4.5,1, 4,5.2, 4.6, 8.3.1, 9.7.1, 11. 4.9, 

11.4.10 

Architect 

4.1 

Architect, Definition of 
4.1.1 

Architect, Extent of Authority 

2.4, 3.12.7, 4.2, 4.3.6, 4.4, 5.2, 6,3, 7.1.2, 7.3,6, 7.4, 

9.2, 9.3.1, 9.4, 9,5, 9.8.3, 9.10.1, 9.10,3, 12.1, 12.2.1, 

13.5.1, 13.5.2, 14.2.2, 14.2.4 

Architect, Limitations of Authority and 

Responsibility 

2.1.1, 3.3.3, 3.12.4, 3,12.8, 3.12.10, 4.1.2, 4.2,1, 

4.2.2, 4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 4.4, 

5.2.1,7.4,9.4.2,9.6.4,9,6.6 

Architect's Additional Services and Expenses 

2.4, 11.4.1.1, 12.2.1. 13.5,2, 13.5.3, 14.2,4 

Architect's Administration of the Contract 



3.1.3,4.2,4.3.4,4.4,9.4,9,5 

Architect's Approvals 

2.4,3.1.3,3.5.1,3.10.2,4.2,7 

Architect's Authority to Reject Work 

3.5.1,4.2.6,12.1.2,12.2.1 

Architect's Copyright 

1.6 

Architect's Decisions 

4.2.6, 4.2.7, 4,2.11, 4,2.12, 4.2.13, 4,3.4, 4.4.1, 4.4.5, 

4.4.6, 4.5, 6.3, 7.3.6, 7.3.8, 8.1.3, 8.3.1, 9.2, 9.4, 

9.5.1,9.8.4,9.9.1, 13.5.2, 14.2.2, 14,2.4 

Architect's Inspections 

4.2.2, 4.2.9, 4.3.4, 9.4.2. 9.8.3, 9.9.2, 9.10.1, 13.5 
Architect's Instructions 

3.2.3, 3.3,1, 4.2.6, 4,2.7, 4.2.8, 7.4.1, 12.1, 13.5.2 
Architect's Interpretations 
4.2.11,4.2.12,4.3.6 

Architect's Project Representative 

4.2.10 

Architect's Relationship with Contractor 

1-1.2, 1.6, 3.1.3, 3.2.1, 3.2.2, 3.2.3, 3.3.1. 3.4.2, 3.5.1, 

3.7.3, 3.10, 3.1 1, 3,12, 3.16, 3.18, 4.1,2, 4,1.3, 4,2, 

4.3.4, 4.4.1, 4.4.7, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 

9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 11.4.7, 12, 

13.4.2, 13,5 

Architect's Relationship with Subcontractors 

1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.4.7 

Architect's Representations 

9.4.2,9.5,1,9.10.1 

Architect's Site Visits 

4.2.2, 4.2.5, 4.2.9, 4.3.4, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 

13.5 

Asbestos 

10.3.1 

Attorneys' Fees 

3.18.1.9.10.2, 10.3.3 

Award of Separate Contracts 

6.1,1,6.1.2 

Award of Subcontracts and Other Contracts for 
Portions of the Work 

5.2 

Basic DeHnitions 
1.1 

Bidding Requirements 

1.1.1,1.1.7,5.2.1,11,5.1 

Boiler and Machinery Insurance 

11,4.2 

Bonds, Lien 

9.10.2 

Bonds, Performance, and Payment 

7.3.6.4,9.6.7,9.10.3,11.4.9,11.5 

Building Permit 

3.7.1 

Capitalization 
1.3 

Certificate of Substantial Completion 
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9-8.3,9.8.4,9.8.5 
Certificates for Payment 

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7,1, 9.10.1, 

9,10.3,13.7,14.1.1.3,14.2.4 

Certificates of Inspection, Testing or Approval 

13.5.4 

Certificates of Insurance 
9.10.2,11.1.3 
Change Orders 

1.1.1. 2.4.1, 3.4.2, 3.8.2.3, 3,11,1, 3.12.8, 4.2.8, 4.3.4, 

4.3.9, 5.2.3, 7.1, 7.2, 7.3, 8.3.1, 9.3.1.1, 9,10.3, 

11.4.1.2,11.4.4,11.4.9,12.1.2 

Change Orders, Definition of 

7.2.1 

CHANGES IN THE WORK 

3,11,4.2.8,7,8.3.1,9.3.1.1,11,4,9 

Claim, Definition of 

4.3.1 

Claims and Disputes 

3.2.3, 4.3, 4,4, 4,5, 4.6, 6,1.1, 6.3, 7.3.8, 9.3.3, 9.10.4, 
10.3.3 

Claims and Timely Assertion of Claims 
4.6.5 

Claims for Additional Cost 

3.2.3, 4.3,4, 4.3.5, 4.3.6, 6.1.1, 7.3.8, 10.3.2 
Claims for Additional Time 

3.2.3,4.3.4,4,3.7, 6.1.1, 8.3.2, 10.3.2 

Claims for Concealed or Unknown Conditions 
4.3.4 

Claims for Damages 

3.2.3, 3.18, 4.3.10, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 

11.1.1,11.4.5,11.4.7,14.1.3,14.2.4 

Claims Subject to Litigation 

4.4.1,4.5.1,4.6.1 

Cleaning Up 

3.15, 6.3 

Commencement of Statutory Limitation Period 
13.7 

Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.1, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 4.3.5, 5.2.1, 

5.2.3,6.2.2,8.1.2,8.2,2,8.3.1, 11.1, 11.4.1, 11.4.6, 
11.5.1 

Conunencement of the Work, Definition of 
8.1.2 

Communications Facilitating Contract 
Administration 

3.9.1,4.2.4 

Completion, Conditions Relating to 

1.6.1, 3.4.1, 3.11, 3.15, 4.2,2, 4.2.9, 8.2, 9.4.2, 9.8, 

9.9.1,9.10,12.2,13.7,14.1.2 

COMPLETION, PAYMENTS AND 

9 

Completion, Substantial 

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

9.10.4.2, 12.2, 13.7 

Compliance with Laws 



1.6.1, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 4.4.8, 4.6.4, 

4.6.6,9.6.4, 10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 

13.5.2,13.6,14.1.1,14.2.1.3 

Concealed or Unknown Conditions 

4.3.4,8.3.1,10.3 

Conditions of the Contract 

1.1.1,1.1.7,6.1.1,6.1.4 

Consent, Written 

1.6, 3.4.2, 3,12.8, 3.14.2, 4.1.2, 4.3.4, 4.6.4. 9.3.2, 

9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2 

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS 

1.1.4,6 

Construction Change Directive, Definition of 
7.3.1 

Construction Change Directives 

1.1.1, 3.12.8, 4.2.8, 4.3.9, 7.1, 7.3, 9.3.1.1 
Construction Schedules, Contractor's 
1.4.1.2, 3.10, 3.12.1, 3.12.2, 4,3.7.2, 6.1.3 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 

Continuing Contract Performance 
4.3.3 

Contract, Definition of 
1.1.2 

CONTRACT, TERMINATION OR 
SUSPENSION OF THE 

5.4.1.1,11.4.9,14 
Contract Administration 
3.1.3,4,9.4,9.5 

Contract Award and Execution, Conditions Relating 
to 

3.7.1,3.10,5.2,6.1,11.1.3,11.4.6,11.5.1 
Contract Documents, The 
1.1, 1.2 

Contract Documents, Copies Furnished and Use of 
1.6,2.2.5,53 

Contract Documents, Definition of 
1.1.1 

Contract Sum 

3.8, 4,3.4, 4.3.5, 4.4.5, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.4.2, 

9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.4.1, 14.2.4, 14.3.2 

Contract Sum, Definition of 

9.1 

Contract Time 

4.3.4, 4.3.7, 4.4.5, 5.2.3, 7.2.1.3, 7.3, 7.4, 8.1.1, 8.2, 

8.3.1,9.5.1,9.7, 10.3.2, 12.1.1, 14.3.2 

Contract Time, Definition of 

8.1.1 

CONTRACTOR 
3 

Contractor, Definition of 

3.1,6.1.2 

Contractor's Construction Schedules 

1.4.1.2, 3.10, 3.12.1, 3.12.2, 4.3.7.2, 6.1.3 

Contractor* s Employees 
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3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 

11.1.1,11.4.7,14.1,14.2.1.1, 

Golitractor's Liability Insurance 

'. :JL'Xj».1. 

ContraGtor's Relationship with Separate Contractors 
and Owner's Forces 

3.12.5,3.14.2,4.2.4,6, 11.4.7, 12.1.2, 12.2.4 
Contractor's Relationship with Subcontractors 

1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 
11.4.1.2,11.4.7,11.4.8 

Contractor's Relationship with the Architect 

1.1.2, 1.6, 3.1.3, 3.2.1, 3.2.2, 3.2.3, 3.3.1, 3.4.2, 3.5.1, 

3.7.3, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.2, 4.1.3, 4.2, 
4.3.4, 4.4.1, 4.4.7, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 
9.5,9.7,9.8,9.9, 10.2.6, 10.3, 11.3, 11.4.7, 12, 
13.4.2.13.5 

Contractor's Representations 

1.5.2, 3.5.1, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 

Contractor's Responsibility for Those Performing the 

Work 

3.3.2, 3.18, 4.2.3, 4.3.8, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 
10 

Contractor's Review of Contract Documents 

1.5.2,3.2,3.7.3 

Contractor's Right to Stop the Work 

9.7 

Contractor's Right to Terminate the Contract 
4.3.10, 14.1 

Contractor's Submittals 

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.6, 9.2, 9.3, 

9.8.2,9.8.3,9.9.1,9.10.2,9.10.3, 1L1.3, 11.5.2 

Contractor's Superintendent 

3.9, 10.2.6 

Contractor's Supervision and Construction 

Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 4.3.3, 6.1.3, 

6.2.4, 7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14 

Contractual Liability Insurance 

11.1.1.8,11.2,11.3 

Coordination and Correlation 

1.2, 1.5.2, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.6,2.2.5,3.11 

Copyrights 
1.6,3.17 
Correction of Work 

2.3, 2.4, 3.7.4, 4.2.1, 9.4.2, 9,8.2, 9.8.3, 9.9.1, 12.1.2, 
12.2,13.7.1.3 

Correlation and Intent of the Contract Documents 
1.2 

Cost, Definition of 

7.3.6 

Costs 

2.4, 3.2.3, 3.7.4, 3.8.2, 3.15.2, 4.3, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.6, 7.3.7, 7.3.8, 9.10.2, 10.3.2, 10.5, 11.3, 
11.4,12.1,12.2.1,12.2.4,13.5,14 

Cutting and Patching 



6.2.5, 3.14 

Damage to Construction of Owner or Separate 

Contractors 

3.14.2, 6.2.4, 9.2.1.5, 10.2.1.2, 10.2.5, 10.6, 11.1, 

11.4,12.2.4 

Damage to the Work 

3.14.2,9.9.1, 10.2.1.2, 10.2,5, 10.6, 11.4, 12.2.4 

Damages, Claims for 

3.2.3, 3.18, 4.3.10, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 

11.1.1,11.4.5,11.4.7,14.1.3,14.2.4 

Damages for Delay 

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2 

Date of Commencement of the Work, Definition of 

8.1.2 

Date of Substantial Completion, Definition of 

8.1.3 

Day, Definition of 

8.1.4 

Decisions of the Architect 

4.2.6, 4.2.7, 4.2.1 1, 4.2.12, 4,2.13, 4.3.4, 4,4.1, 4.4.5, 

4.4.6, 4.5, 6.3, 7.3.6, 7.3.8, 8.1.3, 8.3.1, 9.2, 9.4, 

9.5.1, 9.8.4, 9.9.1, 13.5.2, 14.2.2, 14.2.4 

Decisions to Withhold Certification 

9.4.1,9.5,9.7,14.1,1.3 

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of 

2.3, 2,4, 3.5.1, 4.2.6, 6.2.5, 9.5,1, 9.5.2, 9.6.6, 9.8,2, 

9.9.3,9.10.4,12.2.1,13.7.1.3 

Defective Work, Definition of 

3.5.1 

Definitions 

1.1, 2.1.1, 3.1, 3.5.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 

4.3.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 7.3.6, 8.1, 9.1, 9.8.1 

Delays and Extensions of Time 

3.2.3, 4.3.1, 4.3,4, 4.3.7, 4.4.5, 5.2.3, 7.2.1, 7.3.1, 

7.4.1, 8.3, 9.5.1, 9.7.1, 10.3.2, 10.6.1, 14.3.2 
Disputes 

4.1.4,4.3,4.4,4.5,4.6,6.3,7.3.8 
Documents and Samples at the Site 
3.11 

Drawings, Definition of 
1.1.5 

Drawings and Specifications, Use and Ownership of 

1.1.1,1.3,2.2.5,3.11,5.3 

Effective Date of Insurance 

8.2.2,11.1.2 

Emergencies 

4.3.5,10.6, 14.1.1.2 

Employees, Contractor's 

3.3.2, 3.4.3, 3.8,1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 
11.1.1,11.4.7,14.1,14,2.1.1 

Equipment, Labor, Materials and 

1.1.3, 1.1.6, 3.4. 3.5.1, 3,8.2, 3.8.3, 3.12. 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2,1, 6.2.1, 7.3.6, 9.3.2, 9.3.3. 9.5.1.3. 
9.10.2,10.2.1,10.2.4, 14.2.1.2 

Execufion and Progress of the Work 
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1.1.3, L2.1, 1.2,2, 2.2.3, 2.2.5, 3.1, 3.3, 3.4, 3.5, 3.7, 

3.10, 3.12, 3.14, 4.2.2, 4.2.3, 4.3.3, 6.2.2, 7.1.3, 7.3.4, 

8.2, 9.5, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3 

Extensions of Time 

3.2.3, 4.3.1, 4.3.4, 4.3.7, 4.4.5, 5.2.3, 7.2.1, 7.3, 7.4.1, 

9.5.1,9.7.1,10.3.2,10.6.1,14.3.2 

Failure of Payment 

4.3.6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2, 13.6 
Faulty Work 

(See Defective or Nonconforming Work) 
Final Completion and Final Payment 

4.2.1,4.2.9,4.3.2,9.8.2,9.10, 11.1.2, 11.1.3, 11.4.1, 
11.4.5, 12.3.1, 13.7, 14.2,4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13,2.2, 14,1.1.5 

Fire and Extended Coverage Insurance 
11.4 

GENERAL PROVISIONS 
1 

Governing Law 
134 

Guarantees (See Warranty) 
Hazardous Materials 
10.2.4, 10.3, 10.5 

Identification of Contract Documents 
1.5.1 

Identification of Subcontractors and Suppliers 
5.2.1 

IndemniHcation 

3.17,3.18,9,10.2, 10.3.3, 10.5, 11.4.1,2, 11.4.7 
Information and Services Required of the Owner 

2.1.2, 2.2, 3.2.1, 3.12.4, 3.12.10, 4.2.7, 4.3,3, 6,1.3, 

6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 

11.2, 11,4, 13.5.1, 13.5.2, 14.1.1.4, 14.1.4 

Injury or Damage to Person or Property 

4.3.8, 10.2, 10.6 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.2, 

9.8.3,9.9.2,9.10.1,12.2.1,13.5 

Instructions to Bidders 

1.1.1 

Instructions to the Contractor 

3.2.3, 3.3.1, 3.8.1, 4.2.8, 5.2.1, 7, 12, 8.2.2, 13.5.2 

Insurance 

3.18.1, 6.1,1, 7.3.6, 8.2.1, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 
9.10.5,11 

Insurance, Boiler and Machinery 

11.4.2 

Insurance, Contractor's Liability 

11.1 

Insurance, Effective Date of 
8.2.2,11.1.2 
Insurance, Loss of Use 

11.4.3 

Insurance, Owner's Liability 

11.2 



Insurance, Project Management Protective 
Liability 

11.3 

Insurance, Property 

10.2.5, 11.4 

Insurance, Stored Materials 

9.3.2,11.4.1.4 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1,11.4.1.5 

Insurance Companies, Settiement with 

11.4.10 

Intent of the Contract Documents 

1.2.1,4.2.7,4.2.12,4.2.13,7.4 

Interest 

13.6 

Interpretation 

1.2.3,1.4,4.1.1,4.3.1,5.1,6.1.2.8.1.4 
Interpretations, Written 
4.2.11,4.2.12,4.3.6 

Joinder and Consolidation of Claims Required 
4.6.4 

Judgment on Final Award 

4.6.6 

Labor and Materials, Equipment 

1.1.3, 1.1.6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

42.6, 4.2.7, 5.2.1, 6.2.1, 7.3.6, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.2 

Labor Disputes 

8.3.1 

Laws and Regulations 

1.6, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 4,4.8, 4.6, 

9.6.4,9.9.1, 10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 

13.5.2, 13.6, 14 
Liens 

2.1.2,4.4.8,8.2.2,9.3.3,9.10 
Limitation on Consolidation or Joinder 
4.6.4 

Limitations, Statutes of 

4.6.3, 12.2.6, 13.7 

Limitations of Liability 

2.3, 3.2.1, 3.5.1, 3.7.3, 3.12.8, 3.12.10, 3.17, 3.18, 

4.2.6, 4.2.7, 4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.10.4. 

10.3.3, 10,2.5, 11.1.2, 11.2.1, 11.4,7, 12.2.5, 13.4.2 
Limitations of Time 

2.1.2, 2.2, 2.4, 3,2.1, 3,7.3, 3.10, 3.11, 3.12.5, 3.15.1, 
4.2.7, 4.3, 4.4, 4.5, 4.6, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 
8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 
9.10, 11.1.3, 11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5, 
13.7, 14 

Loss of Use Insurance 
11.4.3 

Material Suppliers 

1.6, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5 

Materials, Hazardous 

10.2.4, 10.3, 10.5 
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Materials, Labor, Equipment and 

1,1.3, 1.1.6, 1.6.1, 3,4, 3.5.1, 3.8.2, 3.8.23, 3.12, 3.13, 

3.15.1, 4,2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.6, 9.3,2, 9.3.3, 

9.5.1.3,9.10.2, 10.2,1, 10.2.4, 14.2.L2 

Means, Methods, Techniques, Sequences and 

Procedures of Construction 

3.3.1,3.12,10,4.2.2,4.2.7,9.4.2 

Mechanic's Lien 

4.4.8 

Mediation 

4.4.1, 4.4.5, 4.4.6, 4.4.8, 4.5, 4,6.1, 4.6.2, 8.3.1, 10.5 

Minor Changes in the Work 

1.1.1,3,12.8,4.2.8,4.3.6,7.1,7.4 

MISCELLANEOUS PROVISIONS 
13 

Modifications, Definition of 

1.1,1 

Modifications to the Contract 

1.1.1, 1.1.2, 3,7.3, 3,11, 4.1.2, 4.2.1, 5.2.3, 7, 8,3.1, 

9.7,10.3.2,11.4.1 

Mutual Responsibility 

6.2 

Nonconforming Work, Acceptance of 

9.6,6, 9.9.3, 12.3 

Nonconforming Work, Rejection and Correction of 

2,3, 2.4, 3.5.1, 4.2.6, 6,2.5, 9,5.1, 9.8.2, 9.9.3, 9.10.4, 

12.2.1, 13.7,1.3 
Notice 

2.2.1. 2.3, 2.4, 3.2.3, 3.3.1, 3,7.2, 3.7.4, 3.12.9, 4.3, 
4.4.8,4.6.5,5.2.1,8-2.2,9.7,9.10, 10.2.2, 11.1.3, 
11.4.6, 12.2.2, 12.2.4, 13.3, 13.5.1, 13,5.2, 14.1, 14.2 
Notice, Written 

2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3,12.10, 4.3, 4.4.8, 4.6.5, 
5.2.1,8.2.2,9.7,9.10, 10.2.2, 10.3, 11,1.3, 11.4.6, 

12.2.2, 12.2.4, 13.3, 14 

Notice of Testing and Inspections 

13.5.1, 13,5.2 
Notice to Proceed 
8.2.2 

Notices, Permits, Fees and 

2,2.2,3.7,3.13,7.3.6.4,10.2.2 

Observations, Contractor's 

1.5.2,3.2,3.7.3,4.3.4 

Occupancy 

2.2.2,9.6.6,9.8,11.4.1.5 

Orders, Written 

1.1.1,2.3,3.9,4.3.6,7,8.2.2, 11.4.9, 12.1, 12.2, 

13.5.2, 14.3.1 
OWNER 

2 

Owner, Definition of 

2.1 

Owner, Information and Services Required of the 

2.1.2, 2.2, 3.2.1, 3.12.4, 3.12.10, 4.2.7, 4.3.3, 6.1.3, 

6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 

11.2. 11.4, 13.5.1, 13.5.2, 14,1.1.4, 14.1,4 
Owner's Authority 



1.6, 2,1.1, 2,3, 2.4, 3.4.2, 3.8.1, 3,12.10, 3.14.2, 4.1,2, 
4.1.3, 4.2.4, 4.2.9, 4.3.6, 4.4.7, 5.2.1, 5.2.4, 5,4.1, 
6.1, 6.3, 7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 
9.9.1,9,10.2, 10.3.2, 11. 1.3, 11.3.1, 11,4.3, 11.4.10, 
12.2.2, 12.3.1, 13.2.2, 14.3, 14,4 
Owner's Financial Capability 

2.2.1, 13.2.2, 14.1.1.5 
Owner's Liability Insurance 
11.2 

Owner's Loss of Use Insurance 

11.4.3 

Owner's Relationship with Subcontractors 

1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.4, 12,2.4. 14.2.2.2 

Owner's Right to Clean Up 
6.3 

Owner's Right to Perform Construction and to 

Award Separate Contracts 

6.1 

Owner's Right to Stop the Work 

2.3 

Owner's Right to Suspend the Work 

14.3 

Owner's Right to Terminate the Contract 
14,2 

Ownership and Use of Drawings, Specifications 

and Other Instruments of Service 

1.1.1, 1.6, 2.2,5, 3.2,1, 3,1 1.1, 3.17,1, 4.2.12, 5.3 

Partial Occupancy or Use 

9.6.6,9.9,11.4.1.5 

Patching, Cutting and 

3.14, 6.2.5 

Patents 

3.17 

Payment, Applications for 

4,2.5, 7.3.8, 9.2, 9.3, 9,4, 9.5.1, 9.6.3, 9.7.1, 9.8.5, 

9.10.1, 9.10.3, 9.10.5, 11.1.3, 14.2.4, 14.4.3 

Payment, Certificates for 

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7.1, 9.10.1, 
9.10.3,13.7,14.1.1.3, 14.2.4 

Payment, Failure of 

4.3.6, 9.5.1.3, 9.7, 9.10.2, 14.1.1.3, 14.2.1.2, 13.6 
Payment, Final 

4.2.1,4.2.9,4.3.2,9.8.2,9.10, 11,1.2, 11.1.3, 1L4.1, 
11.4.5,12.3.1, 13.7,14.2.4,14.4.3 

Payment Bond, Performance Bond and 

7.3.6.4, 9.6-7, 9.10.3, 1 1.4.9, 11.5 

Payments, Progress 

4.3.3, 9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3 

PAYMENTS AND COMPLETION 

9 

Payments to Subcontractors 

5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 11.4.8, 

14.2.1.2 

PCB 

10.3.1 
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Performance Bond and Payment Bond 

7.3.6.4,9.6.7,9.10.3,11.4,9,11.5 
Permits, Fees and Notices 

2,2C3f, 3.13, 7.3.6.4, 10.2.2 

PERSONS AND PROPERTY, PROTECTION 

OF 

10 

Polychlorinated Biphenyl 
10.3.1 

Product Data, Definition of 
3.12.2 

Product Data and Samples, Shop Drawings 

3.11,3.12,4.2.7 
Progress and Completion 

42.2, 4.3.3, 8.2, 9.8, 9.9.1, 14.1.4 

Progress Payments 

4.3.3, 9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3 

Project, Definition of the 
1.1.4 

Project Management Protective Liability 

Insurance 

11.3 

Project Manual, Definition of the 

1.1.7 

Project Manuals 

2.2.5 

Project Representatives 

4.2.10 

Property Insurance 
10.2.5, 11.4 

PROTECTION OF PERSONS AND PROPERTY 
10 

Regulations and Laws 

1.6, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 4.4.8, 4.6, 

9,6.4,9.9.1, 10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 

13.5.2, 13.6, 14 

Rejection of Work 

3.5.1,4.2.6,12.2.1 

Releases and Waivers of Liens 

9,10.2 

Representations 

1.5.2, 3.5.1, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 

9.8.2,9.10.1 

Representatives 

2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.10, 5.1.1, 5.1.2, 

13.2.1 

Resolution of Claims and Disputes 
4.4, 4.5, 4.6 

Responsibility for Those Perfonxiing the Work 

3.3.2, 3.18, 4.2.3, 4.3.8, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 

10 

Retainage 

9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 

Review of Contract Documents and Field 

Conditions by Contractor 

1.5.2,3.2,3.7.3,3.12.7,6.1.3 



Review of Contractor's Submittals by Owner and 
Architect 

3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 

3.12 

Rights and Remedies 

1.1.2, 2.3, 2.4, 3.5.1, 3.15.2, 4.2.6, 4.3.4, 4.5, 4.6, 5.3, 

5.4, 6.1, 6.3, 7.3.1. 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 

12.2.2, 12.2.4, 13.4, 14 

Royalties, Patents and Copyrights 
3.17 

Rules and Notices for Litigation 
4.6.2 

Safety of Persons and Property 

10.2, 10.6 

Safety Precautions and Programs 

3.3.1,4.2.2,4.2.7,5.3.1,10.1, 10.2, 10.6 

Samples, Definition of 

3.12.3 

Samples, Shop Drawings, Product Data and 

3.11,3.12,4.2.7 

Samples at the Site, Documents and 
3.11 

Schedule of Values 
9.2, 9.3.1 

Schedules, 

1,4.1.2, 3.10, 3.Constructionl2.1, 3.12.2, 4.3.7.2, 
6.1.3 

Separate Contracts and Contractors 

1.1,4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 4.6.4, 6, 8.3.1, 

11,4.7, 12.1.2, 12.2.5 

Shop Drawings, Definition of 

3.12.1 

Shop Drawings, Product Data and Samples 

3.11,3.12,4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 

Site Inspections 

1.2.2, 3.2.1, 3.3.3, 3.7.1, 4.2, 4.3.4, 9.4,2, 9,10.1, 13.5 

Site Visits, Architect's 

4.2.2, 4.2.9, 4.3.4, 9.4.2, 9.5.1, 9.9,2, 9,10.1, 13.5 

Special Inspections and Testing 

4,2.6,12.2.1,13.5 

Specifications, Definition of the 

1.1.6 

Specifications, The 

1.1,1, 1.1.6, 1.1.7, 1.2.2, 1.6, 3.11, 3.12.10, 3.17 

Statute of Limitations 

4.6.3, 12.2.6, 13.7 

Stopping the Work 

2.3,4.3.6,9.7, 10.3,14.1 

Stored Materials 

6.2.1,9.3.2, 10.2.1.2, 10.2.4, 11.4.1.4 

Subcontractor, Definition of 

5.1.1 

SUBCONTRACTORS 



User Notes: 

(698774968) 



Case 1 :06-cv-01 307-GK Document 1 5-3 Filed 1 0/06/2006 Page 20 of 67 



Subcontractors, Work by 

1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 

9.6.7 

Subcontractual Relations 

5.3, 5 A, 9.3,1.2, 9.6, 9.10 10.2.1, 11.4.7, 11.4.8, 14.1, 

14.2.1, 14.3Ji 

Submittals 

1.6, 3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.6, 9.2, 

9.3, 9.8, 9.9.1> 9.10.2, 9.10.3, 11.1.3 

Subrogation, Waivers of 

6.1.1,11.4.5,11.4.7 

Substantial Completion 

4.2.9, 8.1.1, 8.1.3, 8i2.3,9.4.2, 9.8, 9.9.1, 9.10.3. 

9.10.4.2, 12.2, 13.7 

Substantial Completion, Definition of 
9.8.1 

Substitution of Subcontractors 

Substitution of Architect 

4.1.3 

Substitutions of Materials 

3.4.2,3.5.1,7.3.7 

Sub-subcontractor, Definition of 

5.1.2 

Subsurface Conditions 

4.3.4 

Successors and Assigns 

13.2 

Superintendent 

3.9, 10.2.6 

Supervision and Construction Procedures 

1.2,2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 4.3.3, 6.1.3, 

6.2.4, 7.1.3, 7.3.6, 8.2, 8.3.1, 9.4.2, 10, 12, 14 

Surety 

4.4.7, 5.4.L2, 9.8.5, 9.10.2, 9.10.3, 14.2.2 

Surety, Consent of 

9.10.2,9.10.3 

Surveys 

2.2.3 

Suspension by the Owner for Convenience 
14.4 

Suspension of the Work 

5.4.2, 14.3 

Suspension or Termination of the Contract 

4.3.6,5.4.1.1,11.4.9,14 

Taxes 

3.6, 3.8.2.1, 7.3.6.4 

Termination by the Contractor 

4.3.10,14.1 

Termination by the Owner for Cause 

4.3.10,5.4.1.1,14.2 
Termination of the Architect 
4.1.3 

Termination of the Contractor 
14.2.2 



TERMINATION OR SUSPENSION OF THE 

CONTRACT 

14 

Tests and Inspections 

3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 

9.10.1, 10.3.2,11.4.1.1,12.2.1,13.5 

TIME 

8 

Time, Delays and Extensions of 

3.2.3, 4.3.1, 4.3.4, 4.3.7, 4.4.5, 5.2.3, 7.2,1, 7.3.1, 

7.4.1, 8.3, 9.5.1, 9.7.1, 10.3.2, 10.6.1, 14.3.2 
Time Limits 

2.1.2, 2.2, 2.4, 3.2.1, 3.7.3, 3.10, 3.11, 3.12.5, 3.15.1, 
4.2, 4.3, 4.4, 4.5, 4.6, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 
8.2, 9.2, 9.3.1, 9-3,3, 9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 
9.10, 11.1.3, 11,4.1.5, 11.4,6, 11.4.10, 12.2, 13.5, 
13.7, 14 

Time Limits on Claims 
4,3.2, 4.3.4, 4.3.8, 4.4, 4.5, 4.6 
Title to Work 
9.3.2, 9,3.3 

UNCOVERING AND CORRECTION OF 

WORK 

12 

Uncovering of Work 

12.1 

Unforeseen Conditions 

4,3.4,8.3.1,10.3 

Unit Prices 

4.3.9, 7.3.3.2 

Use of Documents 

1.1,1, 1.6,2.2.5,3.12.6,5.3 

Use of Site 

3.13, 6.1.1, 6.2.1 

Values, Schedule of 

9.2, 9.3.1 

Waiver of Claims by the Architect 

13.4.2 

Waiver of Claims by the Contractor 

4.3.10,9.10.5,11,4.7,13.4.2 

Waiver of Claims by the Owner 

4.3.10,9.9.3,9.10,3,9.10.4, 11.4.3, 11.4.5, 11.4.7, 

12.2.2.1, 13.4.2, 14.2.4 

Waiver of Consequential Damages 

4.3.10, 14.2.4 

Waiver of Liens 

9.10.2,9.10.4 

Waivers of Subrogation 

6.1.1,11.4.5,11.4.7 

Warranty 

3.5, 4.2.9, 4.3.53, 9.3.3, 9.8.4, 9.9.1, 9.10,4, 12.2.2, 

13.7.1.3 

Weather Delays 

4.3.7.2 

Work, Definition of 

1.1.3 

Written Consent 
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1.6, 3A2, 3.12.8, 3.14.2, 4.1.2, 4.3.4, 4.6.4, 9.3.2, 
9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2 
Written Interpretations 
4.2.11,4.2.12,4.3.6 
Written Notice 



2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 4.3, 4.4.8, 4.6.5, 

5.2.1, 8.2.2, 9.7, 9.10. 10.2.2, 10.3, 11.1.3, 11.4.6, 

12.2.2, 12.2.4, 13.3, 14 

Written Orders 

1.1.1, 2.3, 3.9, 4.3.6, 7, 8.2.2, 11.4.9, 12.1, 12.2, 

13.5.2, 14.3.1 
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ARTICLE 1 GENERAL PROVlSiONS 

§1.1 BASIC DEFINITIONS 

§ 1^1;1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement), 
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications Addenda 
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after 
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a 
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by 
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other 
documents such as bidding requirements (advertisement or invitation to bid. Instructions to Bidders, sample forms 
the Contractor's bid or portions of Addenda relating to bidding requirements). Shop drawings, product data samples 
and similar submittals are not Contract Documents. The purpose of their submittal is to demonstrate, for those 
ppruons of the Work for which submittals are required, the way the Contractor proposes to conform to the 
information given and the design concept expressed in the Contract Documents. 

§1.1 .2 THE CONTRACT 

The Contract Documents form die Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the 
Owner and a Subcontractor or Sub-subcontractor, (3) between die Owner and Architect or (4) between any persons 
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and 
enforcement of obligations under die Contract intended to facilitate performance of the Architect's duties. 

§1.1.3 THE WORK 

The term "Work" means the construction and services required by the Contract Documents, and includes all other 
labor, matenals, equipment and services provided or to be provided by the Contractor to fulfill the Contractor's 
obligations. The Work may constitute the whole or a part of the Project. 

§1.1.4 THE PROJECT 

The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by die Owner or by separate contractors. 

§1.1.5 THE DRAWINGS 

The Dravwngs are die graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 

§1.1.6 THE SPECIFICATIONS 

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1.7 THE PROJECT MANUAL 

(Paragraph deleted) 
Intentionally omitted. 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 

§ 1 .2.1 Performance by the Contractor shall be required only to die extent consistent with die Contract Documents 

and reasonably inferable from them as being necessary to produce the indicated results. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control die Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1 .2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction 
industry meanings are used in die Contract Documents in accordance with such recognized meanings. 
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§1.3CAPiTALIZATI0N 

§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles 
of numbered articles or (3) the titles of other documents published by the American Institute of Architects. 

§1.4 INTERPRETATION 

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" 
and articles such as "the" and "an," but the fact that a modifier or an article is absent fi-om one statement and appears 
in another is not intended to affect the interpretation of either statement. 

§ 1.5 EXECUTION OF GONTRACT DOCUMENTS 

§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or 

both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request. 

§ 1.5.2 Execution of the Contract Documents by the Contractor is a representation that the Contractor has visited the 
site, become generally familiar with local conditions which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the 
Architect and the Architect's consultants are Instruments of Service through which the Work to be executed by the 
Confractor is described. The Contractor may retain one record set in both paper and electronic format. Neither the 
Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a 
copyright in the Drawings, Specifications and other documents prepared by the Architect or the Architect's 
consultants, and unless otherwise indicated die Architect and the Architect's consultants shall be deemed the authors 
of them and will retain all conmcion law, statutory and other reserved rights, in addition to the copyrights. All copies 
of Instruments of Service, except the Contractor's record set, shall be returned or suitably accounted for to the 
Architect, on request, upon completion of the Work. The Drawings, Specifications and other documents prepared by 
the Architect and the Architect's consultants, and copies thereof furnished to the Contractor, are for use solely with 
respect to this Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor or 
material or equipment supplier on other projects or for additions to this Project outside the scope of the Work 
without the specific written consent of the Owner, Architect and the Architect's consultants. The Contractor, 
Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use and reproduce 
applicable portions of the Drawings, Specifications and other documents prepared by the Architect and the 
Architect's consultants appropriate to and for use in the execution of their Work under the Contract Documents. All 
copies made under this authorization shall bear the statutory copyright notice, if any, shown on the Drawings, 
Specifications and other documents prepared by the Architect and the Architect's consultants. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' copyrights or other reserved 
rights. 

ARTICLE 2 OWNER 

§2.1 GENERAL 

§ 2.1.1 The Owner is die person or entity identified as such in the Agreement and is referred to tfiroughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 

express autiiority to bmd die Owner with respect to all matters reqmring tiie Owner's approval or autiiorization. 

Except as otherwise provided in Section 4.2.1, die Architect does not have such autiiority. The term "Owner" means 

the Owner or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor witiiin fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal tide to the property on which tiie Project is located, 
usually referred to as the site, and tiie Owner's interest therein. 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter, 

furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's 
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obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement or 
continiiation of the Work. After such evidence has been furnished, the Owner shall not materially vary such 
fin^cial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the 
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing faciUties. 

§ 2.2,3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. 

§ 2.2,4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner 
with reasonable promptness. Any other information or services relevant to the Contractor's performance of the 
Work under the Owner's control shall be furnished by the Owner after receipt from the Contractor of a written 
request for such information or services. 

§ 2.2,5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such 
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work. 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 

§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract 
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract 
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the 
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a 
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, 
except to the extent required by Section 6. 1 .3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 

§ 2,4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and 
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correction 
of such default or neglect with dihgence and promptness, the Owner may after such seven-day period give the 
Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within 
such three-day period after receipt of such second notice fails to commence and continue to correct any deficiencies, 
the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an' 
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the 
reasonable cost of correcting such deficiencies, including Owner's reasonable expenses and compensation for the 
Architect's additional services made necessary by such default, neglect or failure. Such action by the Owner and 
amounts charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter 
due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 
The correction of such deficiencies by the Owner or by others shall not relieve Contractor of any obligation or 
liability for the Work and shall not operate to waive any right or claim of the Owner. 

ARTICLES CONTRACTOR 

§ 3.1 GENERAL 

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The term "Contractor" means the Contractor or the Contractor's 

authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1 .3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons other than the Contractor. 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 

§ 3,?.1 pefbre starting each portion of the Work, the Contractor shall review and compare the various Drawings and 
other Contract Documents relative to that portion of the Work, as well as the information furnished by the Owner 
plii^^ant to Section 2.2.3, shall take field measurements of any existing conditions related to that portion of the 
Work and shaU observe any conditions at the site affecting it. These obligations are for the purpose of facilitating 
cpiistruction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the 
Contact Documents; however, any errors, inconsistencies or omissions discovered by the Contractor shall be 
reported promptly to the Architect as a request for information in such form as the Architect may require. 

§ 3.2,2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the 
Architect, but it is recognized that the Contractor's review is made in the Contractor's capacity as a contractor and 
not as a licensed design professional. The Contractor is not required to ascertain that the Contract Documents are in 
accordance with applieefele laws, statutes, ordinances, building codes, and rules and regulations, but any 
nonconformity discovered or made known to the Contractor shall be reported promptly to the Architect. 

§ 12.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions 
issued by the Architect in response to the Contractor's notices or requests for information pursuant to Sections 3 2 1 
and 3.2.2, the Coritractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to 
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as 
wGirid have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the 
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or 
for differences between field measurements or conditions and the Contract Documents unless the Contractor 
recognized such error, inconsistency, omission or difference and knowingly failed to report it to die Architect. 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 

§ 3.3,1 The Contractor shall supervise and direct die Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques sequences 
and procedures and for coordinating all portions of the Work under the Conu-act. unless tiie Contract Documents 
give other specific instructions concerning these matters. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees. 
Subcontractors and tiieir agents and employees, and other persons or entities performing portions of die Work'for or 
on behalf of the Contractor or any of its Subcontractors, and for any damages losses, costs and expenses resulting 
from such acts or omissions. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine tiiat 
such portions are in proper condition to receive subsequent Work. 

§3.3.4 Workmanship and materials shall be installed in accordance with tiie accepted standards of tiie specific trade 
as defined by tiie applicable recognized trade associations. In tiie event of a conflict between tiiese trade standards 
and tiie Contract Documents, tiie workmanship and materials shall be employed or installed in accordance witii tiie 
higher standards, 

§ 3.4 LABOR AND MATERIALS 

§ 3.4.1 Unless otherwise provided in the Contract Documents, tiie Contractor shall provide and pay for labor, 
matenals, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4,2 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Change Order. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not 
skilled in tasks assigned to them. 
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§3.5 WARRANTY 

§ 3.5.1 TJie Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Gontraet will be new unless otherwise required or permitted by the Contract Documents, that the Work will be free 
from defects not inherent in the quality required or permitted, and that die Work will conform to the requirements of 
the Contract Documents. Work not conforming to diese requirements, including substitutions not properly approved 
may be considered nonconforming. The Contractor's warranty excludes remedy for damage or defect caused by 
abuse, modifications not executed by the Contractor, improper or insufficient maintenance, improper operation or 
normal wear and tear and normal usage. If required by die Architect, the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment. Other than the above, the Contractor makes no other 
warranty, representation , or guarantee, whether express or implied, and such are expressly disclaimed. 

§ 3.5.2 Upon receipt of die final payment from Owner, Contractor shall assign and transfer to the Owner all 
guarantees, warranties and agreements from all contractors, subcontractors, vendors, suppliers or manufacturers 
regardmg die performance, quality of workmanship or quality of materials supphed in connection widi the Work 
The Contractor represents and warrants that all such guarantees, warranties and agreements will be freely assignable 
to die Owner, and that upon Final Completion of die Work, all such guarantees, warranties and agreements shall be 
in place and enforceable by the Owner in accordance with dieir terms. 

§3.6 TAXES 

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by die Contractor 
which are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merelv 
scheduled to go into effect. 

§ 3.7 PERMITS, FEES AND NOTICES 

§ 3,7.1 Unless otherwise provided in die Contract Documents, die Contractor shall secure and pay for die building 
permit and odier permits and governmental fees, licenses and inspections necessary for proper execution and 
completion of die Work which are legally required when bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply widi and give notices required by laws, ordinances, rules, regulations and lawfril 
orders of pubUc audiorities applicable to performance of die Work. 

§ 3.7,3 It is not die Contractor's responsibility to ascertain diat the Contract Documents are in accordance widi 
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes 
diat portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect 
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification. 

§ 3.7.4 If die Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes and 
rules and regulaUons widiout such notice to tiie Architect and Owner, die Contractor shall assume appropriate' 
responsibility for such Work and shall bear die costs attributable to correction. 

§ 3.8 ALLOWANCES 

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 

covered by allowances shall be supplied for such amounts and by such persons or entities as die Owner may direct 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 

objection. 

§ 3,8.2 Unless otherwise provided in the Contract Documents: 

.1 aUowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

odier expenses contemplated for stated allowance amounts shall be included in die Contract Sum but 

not in the allowances; 

.3 whenever costs are more than or less than allowances, die Contract Sum shall be adjusted accordingly 
by Change Order. The amount of die Change Order shall reflect (1) die difference between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 
3.O.2.2. 
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay 
in the Work. 

§ 3.9 SUPERINTENDENT 

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. Important 
communications shall be confirmed in writing. Other communications shall be similarly confirmed on written 
request in each case. 

§ 3.10 CONTRACTOR'S GGNSTRUCTION SCHEDULES 

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to die extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. The Owner's or Architect's silence as to a submitted 
schedule that exceeds time limits current under the Contract Documents shall not relieve the Contractor of its 
obligation to meet tiiose time limits, nor shall it make the Owner or Architect liable for any of Contractor's damages 
incurred as a result of increased construction time or not meeting those time limits. 

§ 3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of submittals which 
is coordinated witii the Contractor's construction schedule and allows die Architect reasonable time to review 
submittals. 

§ 3.10.3 The Contractor shall perform die Work in general accordance with the most recent schedules submitted to 
the Owner and Architect. 

§ 3.10.4 Prior to Commencement of the Work under this Contract, die Contractor and its major Subcontractors shall, 
in a prearranged meeting together with the Owner and Architect, assist in die preparation of a detailed and specific ' 
construction schedule. Such schedule shall, when approved, become a part of the Contract Documents. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications, 
Addenda, Change Orders and other Modifications, in good order and marked currentiy to record changes and 
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and 
similar required submittals. These shall be available to die Architect and shall be delivered to die Architect for 
submittal to the Owner upon completion of die Work. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
die Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of die Work. 

§ 3,12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish 
standards by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of 
dieir submittal is to demonstrate for diose portions of the Work for which submittals are required by the Contract 
Documents the way by which die Contractor proposes to conform to die information given and the design concept 
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Section 4.2.7. 
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in 
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the Contract Documents. Submittals which are not required by the Contract Documents may be returned by the 
Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architeet Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with 
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of 
separate contractors. Submittals which are not marked as reviewed for compliance with the Contract Documents and 
approved by the Contractor may be returned by the Architect vwthout action. 

§ 3*12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor 
represents that the Contractor has determined and verified materials, field measurements and field construction 
criteria related thereto, or will do so, and has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Documents. The Contractor, in making this 
representation, is relying on Architect's having fully coordinated the Drawings and Specifications. 

§ 3.1 2.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by die Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services which constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's 
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such 
design professionals, provided the Owner and Architect have specified to the Contractor all performance and design 
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take 
other appropriate action on submittals only for die limited purpose of checking for conformance witih information 
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the 
adequacy of the performance or design criteria required by the Contract Documents. 

§3.13 USE OF SITE 

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and die 

Contract Documents and shall not unreasonably encumber the site with materials or equipment. 

§3.14 CUTTING AND PATCHING 

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 

its parts fit together properly. 
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with wntten consent of the Owner and of such separate conuractor; such consent shaU not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent to cutting or otherwise altering the Work. 

§3.15 CLEANING UP 

§ 3.15.1 The Contractor shall keep the premises area free from accumulation of waste materials or rubbish caused by 
operations under the Contract. At completion of the Work, the Contractor shall remove from and about the Project 
waste matenals, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials. 

§ 3.1 5.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost 
thereof shall be charged to the Contractor. 

§3.1 6 ACCESS TO WORK 

§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress 
wherever located. i- r & 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 

§ 3.17.1 The Contractor shaU pay all royalties and license fees. The Contractor shall defend suits or claims for 
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account 
thereof, but shaU not be responsible for such defense or loss when a particular design, process or product of a 
parucular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations 
are contained m Drawings, Specifications or other documents prepared by the Owner or Architect However if the 
Contractor has reason to beheve that the required design, process or product is an infringement of a copyright or a 
patent, the Contractor shall be responsible for such loss unless such information is prompdy furnished to the 
Architect. 

§3.18 INDEMNIFICATION 

§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are not covered 
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 1 1 3 
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect's consultants, and agents and 
employees of any of them from and against claims, damages, losses and expenses, including but not limited to 
attorneys' fees, ansing out of or resulting from performance of the Work, provided that such claim, damage loss or 
expense IS attnbutable to bodily injury, sickness, disease or deadi, or to injury to or destruction of tangible property 
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor a 
Subcontractor, anyone directly or indirecdy employed by them or anyone for whose acts they may be liable 
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder 
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which 
would otherwise exist as to a party or person described in this Section 3. 18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable the ' 
indemnification obhgation under Section 3.18.1 shall not be limited by a limitation on amount or type of dam'ages 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts 
disability benefit acts or other employee benefit acts. 

ARTICLE 4 ADMINISTRATION OF THE CONTRACT 
§ 4.1 ARCHITECT 

§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfuUy practicing 
architecture identified as such in the Agreement and is referred to tiiroughout the Contract Documents as if singular 
in number. The term "Architect" means the Architect or the Architect's authorized representative 
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§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 
Consent shall not be unreasonably withheld. 

§ 4.1.3 If tiie employment of the Architect is terminated, the Owner shall employ a new Architect against whom the 
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the former 
Architect. 

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT 

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be 
an Owner^s representative (1) during construction, (2) until final payment is due and (3) with the Owner's 
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The 
Architect wiU have authority to act on behalf of tiie Owner only to the extent provided in the Contract Documents, 
unless otherwise modified in writing in accordance with other provisions of the Contract. 

§ 4.2.2 The Architect, as a representative of the Owner, will visit tiie site at intervals appropriate to the stage of the 
Contractor's operations (1) to become generally familiar with and to keep tiie Owner informed about the progress 
and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and 
deficiencies in tiie Work, and (3) to determine in general if the Work is being performed in a manner indicating tiiat 
the Work, when fully completed, will be in accordance with die Contract Documents. However, the Architect will 
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. 
The Architect will neitiier have control over or charge of, nor be responsible for, tiie construction means, methods, 
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since 
tiiese are solely tiie Contractor's rights and responsibihties under tiie Contract Documents, except as provided in 
Section 3.3.1. 

§ 4.2.3 The Architect will not be responsible for tiie Contractor's failure to perform the Work in accordance witii tiie 
requirements of tiie Contract Documents. The Architect will not have control over or charge of and will not be 
responsible for acts or omissions of the Contractor, Subcontractors, or tiieir agents or employees, or any other 
persons or entities performing portions of the Work. 

§ 4.2.4 Communications Facilitating Contract Administration. Except as otiierwise provided in tiie Contract 
Documents or when direct conmiunications have been specially autiiorized, the Owner and Contractor shall 
endeavor to communicate with each other through the Architect about matters arising out of or relating to die 
Contract. Communications by and witii the Architect's consultants shall be tiirough the Architect. Communications 
by and with Subcontractors and material suppliers shall be tiirough the Contractor. Communications by and witii 
separate contractors shall be through the Owner. 

§ 4.2.5 Based on tiie Architect's evaluations of tiie Contractor's Applications for Payment, the Architect will review 
and certify tiie amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect will have autiiority to reject Work that does not conform to the Contract Documents. Whenever 
tiie Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of 
tiie Work in accordance with Sections 13.5.2 and 13.5.3, whetiier or not such Work is fabricated, installed or 
completed. However, neither tiiis authority of the Architect nor a decision made in good faitii either to exercise or 
not to exercise such autiiority shall give rise to a duty or responsibility of tiie Architect to tiie Contractor, 
Subcontractors, material and equipment suppliers, their agents or employees, or otiier persons or entities performing 
portions of the Work. 

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and tiie design concept expressed in the Contract Documents. The Architect's action will be taken 
witii such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or 
separate contractors, while allowing sufficient time in the Architect's professional judgment to permit adequate 
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
otiier details such as dimensions and quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract 
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Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the obligations 
und^r Sections 3.3, 3.5 and 3. 12. The Architect's review shall not constitute approval of safety precautions or, unless 
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item 
is a component. 

§ 4^2;8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion, will receive and forward to the Owner, for the Owner's review and records, written warranties 
and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate 
for Payment upon compliance with the requirements of the Contract Documents. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
earryirig out the Architect's responsibilities at the site. The duties, responsibilities and hmitations of authority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2,11 The Architect will interpret and decide matters concerning performance under and requirements of, the 
Conti-act Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no 
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in 
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish 
such interpretations until 15 days after written request is made for them. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable 
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.3 CLAIMS AND DISPUTES 

§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or 
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the 
Contract. The term "Claim" also includes other disputes and matters in question between the Owner and Contractor 
arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

§ 4.3.2 Intentionally omitted. 

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing 
or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of the 
Contract and the Owner shall continue to make payments in accordance with the Contract Documents. 

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) 
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily 
found to exist and generally recognized as inherent in construction activities of the character provided for in the 
Contract Documents, then notice by the observing party shall be given to the other party promptiy before conditions 
are disturbed and in no event later than 21 days after first observance of tiie conditions. The Architect will promptly 
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contt^actor's cost 
of, or time required for, performance of any part of die Work, will recommend an equitable adjustment in the 
Contract Sum or Contract Time, or botii. If the Architect determines that die conditions at die site are not materially 
different from those indicated in the Contract Documents and that no change in the terms of tiie Contract is justified, 
the Architect shall so notify the Owner and Contractor in writing, stating die reasons. Claims by either party in 
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opposition to such determination must be made within 21 days after the Architect has given notice of the decision If 
the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted 
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time the 
adjustment shall be referred to the Architect for initial determination, subject to further proceedings p^suant to 
Seetion4.4. 

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum 
wntten notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required 
tor Claims relating to an emergency endangering life or property arising under Section 10.6. 

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written 
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault 
(3) a wntten order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner (5) 
termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds. Claim shall be 
filed in accordance with this Section 4.3. 

§ 4.3.7 Claims for Additional Time 

§ 4.3 J.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided 

herem shall be given. In the case of a continuing delay only one Claim is necessary. 

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiaUng that weather conditions were abnormal for the period of time, and had an adverse effect on the 
scheduled construction. 

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or 
property because of an act or omission of the other party, or of others for whose acts such party is legally 
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within 
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. 

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for 
consequential damages arising out of or relating to this Contract. This mutual waiver includes: 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of 

such persons; and 

.2 damages for losses of financing, business and reputation, and for loss of profit except anticipated 
profit arising directiy from the Work. 

This mutual waiver is applicable, witiiout Umitation, to all consequential damages due to eitiier party's termination 
in accordance with Article 14. Nothing contained in this Section 4.3.10 shall be deemed to preclude an award of 
hqmdated direct damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 4.4 RESOLUTION OF CUIMS AND DISPUTES 

§ 4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding 
those ansmg under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An decision 
by the Architect shall be reqmred as a condition precedent to mediation or litigation of all Claims between the 
Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed after the Claim has 
been referred to die Architect with no decision having been rendered by the Architect. The Architect will not decide 
disputes between the Contractor and persons or entities other than the Owner. 

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of tiie Claim take one or more of the 
following actions: (1) reque st additional supporting data from tiie claimant or a response with supporting data from 
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the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise the Claim 
if the Architect lacks sufficient information to evaluate the merits of the Claim or if the Architect concludes that, in 
the Architect's sole discretion, it would be inappropriate for the Architect to resolve the Claim. 

§ 4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from 
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a 
decision. The Architect may request the Owner to authorize retention of such persons at the Owner's expense. 

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to frimish additional supporting data, 
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the 
requested supporting data, or advise the Architect that no supporting data will be ftimished. Upon receipt of the 
response or supporting data, if any, the Architect will either reject or approve the Claim in whole or in part. 

§ 44.5 The Architect wHl approve or reject Claims by written decision, which shall state the reasons therefor and 
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection 
of a Claim by the Architect shall be final and binding on the parties but subject to mediation and litigation. 

§4.4.6 If the Architect renders a decision after litigation proceedings have been initiated, such decision may be 
entered as evidence, but shall not supersede Utigation proceedings unless the decision is acceptable to all parties 
concerned. 

§4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but 
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a 
possibility of a Contractor's default, the Architect or the Owner may, but is not obHgated to, notify the surety and 
request the surety's assistance in resolving the controversy. 

§ 4.4.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by 
the Architect, by mediation or by litigation. 

§ 4.5 MEDIATION 

§ 4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those 
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after decision by the Architect or 30 days after 
submission of the Claim to the Architect, be subject to mediation as a condition precedent to the institution of legal 
or equitable proceedings by either party. 

§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
odierwise, shall be in accordance with the Construction Industry Mediation Rules of die American Arbitration 
Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract 
and with the American Arbitration Association. The request for mediation shall proceed in advance of legal or 
equitable proceedings, which shall be stayed pending mediation for a period of 60 days from die date of filing, 
unless stayed for a longer period by agreement of the parties or court order. 

§ 4.5.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
District of Columbia, unless anotiier location is mutually agreed upon. Signed agreements reached in mediation shall 
be enforceable as settiement agreements in any court having jurisdiction thereof. 

§ 4.6 LITIGATION 

§ 4.6.1 If mediation fails to resolve the claims or disputes, then all claims, disputes or other matters in question 
ansmg out of or related to this Agreement shall be determined by the District of Columbia Superior Court, or die 
U.S. District Court for die District of Columbia. Both parties consent to personal jurisdiction and venue in the 
courts referenced above. 

§ 4.6.2 Both parties specifically waive their right to a jury trial to resolve any and all claims, including but not 
limited to those sounding in condract, tort or statute, against die odier arising out of or connected in any way to the 
Project or this Agreement because the parties hereto beheve that the complex commercial and professional aspects 
of Uieir dealings with one another make a jury determination neither desirable nor appropriate. 
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§ 4.6.3 In any action or proceeding brought by the Contractor to enforce any provision of this Agreement, or where 
any provision is validly asserted as a defense, the Contractor shall be entitled to recover reasonable attorneys' fees in 
addition to its costs and expenses and any other available remedy. 

§4:6 J Owner agrees that Owner's current attorney, Randall R. Smith, Esq., of Dow, Lohnes & Albertson, PLLC, 
One Rayinia, Drive, Suite 1600, Atlanta, Georgia 30346, has agreed to accept service of process on Owner's behalf 
and such service shall be deemed good and proper service and shall be binding on the Owner. 

ARTICLE 5 SUBCONTRACTORS 

§ 5;1 DEFINITIONS 

§:6;1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 

Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 

number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" 

does not irieltide a separate contractor or subcontractors of a separate contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perf'orm a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub- 
subcontractor. 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each principal portion of the Work. The Architect will promptly reply to the Contractor in writing 
stating whether or not the Owner or the Architect, after due investigation, has reasonable objection to any such 
proposed person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no 
reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before conmiencement of the substitute Subcontractor's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted responsively in submitting 
names as required. 

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitute. 

§ 5.3 SUBCONTRACTUAL RELATIONS 

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by tiiese Documents, 
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the 
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, ,copies of the Contract Documents to which the 
Subcontractor will be bound.. Subcontractors will similarly make copies of applicable portions of such documents 
available to their respective proposed Sub-subcontractors. 
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§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 

§|4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements which the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to die prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's 

own forces, and to award separate contracts in connection with other portions of the Project or other construction or 

operations on the site under Conditions of the Contract identical or substantially similar to these including those 

portionsTelated to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 

involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on Uie site, the term Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Ovraer-Contractor Agreement. 

§ 6.1 3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate vwth 
other separate contractors and the Owner in reviewing their construction schedules when directed to do so The 
Contractor shall make any revisions to the construction schedule and Contract Sum deemed necessary after a joint 
review and mutual agreement. The construction schedules shall then constitute the schedules to be used by the 
Contractor, separate contractors and the Owner until subsequently revised. 

?.! "I"! V^lf'Tf'-^™''^ ff'l"^ '" *^ ^°"''^'=' Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same nghts which apply to the Contractor under the Conditions of the Contract, including without 
excluding others, those stated in Article 3, diis Article 6 and Articles 10, II and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their matenals and equipment and performance of their activities, and shall connect and coordinate the 
Contractor s construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect discovered discrepancies or defects in such other construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
Uie Owner s or separate contractor's completed or partially completed construction is fit and proper to receive the 
Contractor s Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incmred by the Owner which are payable to a 
separate contractor because of delays, improperiy timed acUvities or defective construction of the Contractor The 
Owner shaU be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly 
timed acuvmes, damage to the Work or defective construction of a separate contractor. ^ f ^ 

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 
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§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3. 14. 6 H u^g<^^>d^c 

§ 6.3 OWNER'S RIGHT TO CLEAN UP 

§6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under 
their respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish 
the Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§7.1 GENERAL 

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work. subj«;t to the 
limitauons stated in this Article 7 and elsewhere in the Contract Documents. 

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change DirecUve requnres agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor; an order for a minor change in the Work may be issued by the Architect alone. 

§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work. 

§ 7.2 CHANGE ORDERS 

§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect, stating their agreement upon all of the following: 

.1 change in the Work; 

.2 the amount of the adjustment, if any, in the Contract Sum; and 

.3 the extent of the adjustment, if any, in the Contract Time. 

§ 7.2.2 Methods used in determining adjustments to the Confract Sum may include those listed in Section 7.3.3. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 

W. ^^^°"^^'=''°" P™ge Directive is a written order prepared by the Architect and signed by the Ovmer and 
Architect directing a change in the Work prior to agreement on adjustment, if any. in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions the 
Contract Sum and Contract Time being adjusted accordingly. 

V.32 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 

l^nu^u^ Construction Change Directive shall provide for an adjustment to the Contract Sum. The adjustment 
shall be based on one of the following methods: juMuicni 

.1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 unit prices stated in the Contract Documents or subsequently agreed upon; 
.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 as provided in Section 7.3.6. 

?J" w ".?°" 'Tf °i ^ Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method if any 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

L-ontract I ime. 
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§ 7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor 
therewjtl,, including adjustment in Contract Sum and Contract Time or the method for determining them Such 
agreement shall be effective immediately and shall be recorded as a Change Order. 

P J J If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum 
the method and the adjustment shall be determined by the Architect on the basis of reasonable L^enditoeS 
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract 
Slim a reasonable allowance for overhead and profit. In such case, and also mider Section 7.3.3.3, the Contractor 
shall keep and present, m such form as the Architect may prescribe, an itemized accounting together with 
l^riT7 ? fPP°[;'"g'l«^a- Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 7.3.6 shall be limited to the following: »"'""» 

.1 costs of labor, including social security, old age and unemployment insurance, fnnge benefits 

required by agreement or custom, and workers' compensation insurance; 
.2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 

consuriied; 

.3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 

or otncrSj 

.4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 



.5 



additional costs of supervision and field office personnel directly attributable to the change. 



§ 73.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both adc^Srs^d 
credits covering related Work or substimtions are involved in a change, the allowance for overhead and profitThall 
be figured on the basis of net increase, if any, with respect to that change. 

§ 7.3.8 Pending fmal determination of the total cost of a Construction Change Directive to the Owner, amounts not in 
dispute for such changes m the Work shall be included in Applications for Payment accompanied by aThange 
Order indicating the parties' agreement with part or all of such costs. For any portion of such cost that remains in 
dispute the Architect will make a determination for purposes of monthly ceification for payment fo Zse cos^ 
That determination of cost shall adjust the Contract Sum on the same basis as a Change ofd Jr, subject ^the right of 
either party to disagree and assert a claim in accordance with Article 4. ii^incngnioi 

§ 7.3.9 When the Owner and Contractor agree with the determination made by the Architect concerning the 

a™n"t 1",; H rr ^^ "^^ ""T^"' ^*'"'' °' °*^^'^^ ^^^'^^ ^S^^^^"' "P°" *« adjustments, such 
ChanTe Sder "'' '"mediately and shall be recorded by preparation and execution of an appropriate 

§ 7.4 MINOR CHANGES IN THE WORK 

§7.4^ The Architect will have authority to order minor changes in the Work not involving adjustment in the 
Contract Smn or extension of the Contract Time and not inconsistem with the intent of the Contract Documents 
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The C«or 
shall carry out such written orders promptly. «-onirdcior 

ARTICLES TIME 
§ 8.1 DEFINITIONS 

§ 8.1 1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments allotted in 
the Contract Documents for Substantial Completion of the Work. aajusmients, allotted m 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
§ 8.1.3 The date of Substantial Completion is the date as estabUshed in Section 9.8. 
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defi " V'^ ^^™ "^^^" ^^ "^^'^ *° *^ Contract Documents shall mean calendar day unless otherwise specifically 

§ 8;2 PRGfGRESS AND COMPLETION 

ISmWims limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 

the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing prematurely 
eommence operations on the site or elsewhere prior to the effective date of insurance required by Article 1 1 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the 
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or a 
nouce to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or 
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's liens and 
Other secunty interests. 

§ 8.2.3 ThejeontraetorshaU proceed expeditiously widi adequate forces and shall achieve Substantial Completion 
withm the Contract Time. ^ 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 

§^8.3.1 If the Gontractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner or by 
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediation and litigation or bv 
other causes which the Architect determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance wdth applicable provisions of Section 4.3. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents. 

§8.3.4 In Uie event of an excusable delay which extends scheduled completion dates despite diligent efforts by 
Contractor, and in lieu of granting an extension of Time, Owner may direct Contractor to accelerate its performance 
to meet the Progress Schedule, in which case Owner shall issue a Change Order to increase the Contract Sum to 
include the additional cost of the Work, if any. reasonably incurred by Contractor to meet the Progress Schedule 
Upon request, Conti-actor shall provide Owner with the options available for acceleration, including the costs and 
impact on the Progress Schedule. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 

§ 9.1.1 The Conti-act Sum is stated in the Agreement and, including authorized adjusttnents, is tiie total amount 
payable by the Owner to tiie Conti-actor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 

§B.2.1 Before the first Application for Payment, the Conti-actor shall submit to the Architect a schedule of values 
allocated to vanous portions of the Work, prepared in such form and supported by such data to substantiate its 
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for 
reviewmg the Contiractor's Applications for Payment. 

§ 9.3 APPLICATIONS FOR PAYMENT 

§ 9.3.1 At least ten days before the date estaWished for each progress payment, the Conti-actor shall submit to the 

Architect an itemized Application for Payment for operations completed in accordance with tiie schedule of values. 

l^'iV ,^' E'°u'^^^ '" ^^°''°" ^•^■^' '"'='' applications may include requests for payment on account of changes in 
the Work which have been property autiiorized by Constiuction Change Directives, or by determinations of the 
Architect, but not yet included in Change Orders. 
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Hi!n'^,^?*'!?"'^"°"' ?? "°^ '"'^"'^' "^'1"^''' ^°' P^y™^"^ f°' P°^°°s «f the Work for which the Contractor 
Sm i '"? . f ^^- '° ' f '"=°"^^"°"^ o"" '"^terial supplier, unless such Work has been performed by others 
wnom the Contractor intends to pay. j vi o 

LS"^ Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
egmpment delivered and suitably stored at the site for subsequent incorporation in the Work. Payment Zy7^L 
be made for matenals and equipment suitably stored off the site at a location agreed upon in writing. Sent for 
materials and equipment stored on or off the site shall be conditioned upon compliance by the ConLtor with 
procedures satisfactory to the Owner to establish the Owner's title to such materials and equipment or otiierwise 

SSit^f ' n?' "' ''^' "^'"'^ ^'^ ^"'^ °^ ''''''' ^' transportation to tli l S ZTZZs 
ana equipment stored off the site. 

nofaL^L^Sf H^Tof '^'"'' ? T,!"'^'° '" ^°? '°'''''^ "y "" Application for Payment will pass to the Owner 
?i^nSS J™^^f,P Wnt. The Contractor further wan-ants that upon submittal of an Application for 

Orer sha^^^ ^fw 1^^'^''^' °', ^^^"^"^ ^^^^ ''^^" P'^'^'^^^y ^^''^^d ^^ Payments received from the 
Owner shall, to die best of the Conti-actor's knowledge, information and belief, be free and clear of liens claims 
secunty interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or ii pSsTn's or 
entities making a claim by reason of having provided labor, materials and equipment relaSng to the wSk. 

§ 9.4 CERTIFICATES FOR PAYMENT 

tl Ae J^et'frlSw; ^^'""^ '^'71 '^''' '^''^P' ^f *« Contractor's Application for Payment, either issue 
the Owner a Certificate for Payment, with a copy to the Conti-actor. for such amoum as the Architect determines 
IS properly due, or notify tiie Contractor and Owner in writing of the Architect's reasons for withhollg 
certification m whole or in part as provided in Section 9.5. 1 . 

l!:tf^l''7^''^^ °^.^ Certificate for Payment will constitute a representation by die Architect to die Owner, 
based on the Architect's evaluation of the Work and the data comprising the Application for Payment, tiiat the Work 

evatr/nt r w ' w """°'f"'' ^* *' ^°°^''=' Documents. The foregoing representations are subject t^ an 
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion to results of 

n?to r /r ^,l."^r '°"' '" '^Tf'"" °'™"°^ '^^"•^^•^"^ **"" *^ C-^-' Documents prio trcom^letion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will fiirther 

constitute a representation tiiat tiie Contractor is entitled to payment in the amount certified. However, the issuance 

st^2ltLt o'chTr ^'''r '^ ' '■^P--'^^-" ^hat the Architect has (1) made exhaustive or'continurs on- 
ite inspections to check the quality or quantity of the Work. (2) reviewed construction means, methods techniques 

7JTTr""^'^''.'^^^r''''"' '°^''' of requisitions received from Subcontractors and materid supS 

ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 

fo^t^cfthtAwt'; T-^ ^TS" ^"^^''''' ^°' ^"y""""' •" ^'•"'^ °^ " P^' '° *e extern reasonably necessary 
to protect die Owner if in die Architect's opinion the representations to die Owner required by Section 9 4 2 cannot 

be made If the Architect is unable to certify payment in the amount of the Application, the Architect wiU notify the 

Contractor and Owner as provided in Section 9.4.1. If die Contractor and ArSitect cannot agree on a^v^s^ 

amount, the Architect will promptiy issue a Certificate for Payment for the amount for whicf die ArStl. able to 

make such representations to the Owner. The Architect may also widihold a Certificate for Payment oTtecause of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previSisS to 

such extent as may be necessary in die Architect's opinion to protect die Owner from loss for wLh Ae ContSfto? 

IS responsible, including loss resulting from acts and omissions described in Section 3.3 2 because oft '"'^^°' 

.1 defective Work not remedied; 



diird party claims filed or reasonable evidence indicating probable fUing of such claims unless 
secunty acceptable to the Owner is provided by die Contractor; 

.3 failure of the Contactor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for die unpaid balance of die Contract Sum- 
.0 damage to the Owner or another contractor; 
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■^ nnnZT^ '"''^^"'=^,f' '^^ ^^rk will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

.7 persistent failure to carry out the Work in accordance with the Contract Documents. 

S™ wifhLtd"' "™ '" "*'"''"' "'■''"''°" "^ "™''^^''' '^^^^fi^^'*- -'" be made for amounts 

§ 9.6 PROGRESS PAYMENTS 

wSl i" r *' ^"^'f- ^^t •''""* ' Certificate for Payment, the Owner shall make payment in the manner and 
Within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 TheContractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner o„t nf the 

irolTc ori s tntiU^T 7 "'=^""' °' ^"^'^ Subcontractors portion of th'e Work 2^ ai^^untr^ci ^d 
J>utx:onttactor is en itled. reflecting percentages actually retained from payments to the Contractor on accounf nf 
such Subco^ttactor'sportion of the Work. The Contractor shall, by ap^pnate agreemen^S each sXIiactor 
require each Subcontractor to make payments to Sub-subcontractors in a similar manner. ^""contractor. 

fnw.rinn^"'^'''' "^^^ ? ?r''' ^^'^ '° " Subcontractor, if practicable, information regarding percentages of 
compleaon or amounts applied for by the Contractor and action taken thereon by the Architect and CWro^ 
account of portions of the Work done by such Subcontractor. °" 

15;!:1V''?^' *' °'^"'' ""^ ^''^'''' '''"" ^"^" ^ °''"S^''°" »o P^y «^ to see to the payment of money to a 
Subcontractor except as may otherwise be required by law. ^ 

§ 9.6 5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2. 9.6.3 and 



ntS'^rl'^if*^*'"^" ^°' ^^^"'^"'' ^ P'°^^" P''^'"^"^' °' P^'i^ «' ^"tire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents 

§ 9.6.7 Unless die Contractor provides the Owner with a payment bond in the Ml penal sum of the Contract Snm 
Knl' TT' t^ *'c ""T"''"' '°' ^°^^ P^°P^^^y P'^^^'^ ^y subcontracts and Tupp fer^^^^^^^ S'bv 

contrac w^th die Contractor for which payment was made by the Owner. Nodiing contained herein shall remii^I 
money to be placed m a separate account and not commingled with money of die Contractor sl^^TcreateZ 
fiduciary liability or tort Hability on the part of the Contractor for breach of trust or shairendUe any S^^^^^ entitv 
to an award of pumuve damages against the Contractor for breach of die requirements of tS prSn ' 

§ 9.7 FAILURE OF PAYMENT 

§ 9.8 SUBSTANTIAL COMPLETION 

§ 9.8/1 Substantial Completion is the stage in the progress of die Work when the Work or designated nortion fliereof 

wSSntLT^r ''''''-''' ^"^ *^ ^--' ^— - *- *« owner can occ^pTo'rSetr' 



§ 9.8.2 When the Contractor considers that die Work, or a portion diereof which die Owner agrees to accent 

om'^Sl' " ^"''^T!,'"' '°™Pj'^t *^ ^°"^^'='°^ ^'^^^ P^^P"^ '^^ ^"bmit to die ArchitecSofSsto be 
completed or corrected pnor to final payment. Failure to include an item on such list does not alter AeiZonsibilitv 
of die Contractor to complete all Work in accordance widi die Contract Documents. responsibility 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
itSSlTr" '?'''°':' f."bstantially complete. If the Architect's inspection discloses any i^m whet^^ noT 
nc uded on die Contractor's list, which is not sufficiendy complete in accordance with the Contr^t iSSms so 
that the Owner can occupy or utilize the Work or designated portion diereof for its intended use Ae ConfrT'tr 
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Ste'Sirrrucht^Th^^^^^^ ''°'"P'^'°"' '^°'"P'^^^ °^ ^«--^ ''"-h item upon notification 

P.M %en the Work or designated portion thereof is substantiaUy complete, tiie Architect will nrenare « 

CertS; w™ . within which the Contractor shall finish all items on the list accompanying the 

afS^'^^^ T""^ ^^ *' ^°"^"'=' Documents shall commence on the date of SubstS Comoletion 

of the Work or designated portion thereof unless otherwise provided in the Certificate of SubstScompT^on 

!.Jf;^I^e SSJ!'''' S V ^'''"'^'' Completion shall be submitted to the Owner and Contractor for their written 
§ 9.9 PARTIAL OGGUPANCY OR USE 

S^curr^^!n'th:r r' f ^^^^r ° °' *^ ^^^^^ anlcommencemem of wZlti^sTeq^d b?! Contract 
J^>hl> !^ ; T^t A Contractor considers a portion substantially complete, the Contractor shall prepare and 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 

ErfiVlfer "'*^°"^ '''-' ^" ''-''' '■''■' - ^^-^- '° *^ Con^STi^S: JoraTWrnent 

fo Ae°"Sfec; n^I^m^'Z T^ '""TTf. '''^"'' ^'"^'''^^ '^"^^ ^^^^ due until the Contractor submits 
wi* thtwo?k filwcSeT^^^ '^''.'" materials and equipment, and other indebtedness connSS^ 

withheld bvOwnerTtv ^ I ^ "^^^ ' P'^P^'^^ "^^ht be responsible or encumbered (less amounts 

ContrS Docur/nt tn ?"? °' °?'™''' '''''^^'^' ^2) ^ ^^^^ificate evidencing that insurance requTd iy die 

to expS un rSe St .Sw " " f " ^""^ ^u'^"'"' ^^ ^^^^^ '° ^*^^^ -'' ^ -^ be cancelerorXw^d 
ro expire until at least 30 days prior wntten notice has been given to the Owner, (3) a written statement fh«tT 

Src2lm "' "° tr ''' ""°" *^' *^ '"^'^^ -" "°^ "- renewable oc^XS^^^^^ 
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?Z7l' rf ^"'''^""^f '"f '^^'^' .t° fi^sh a release or waiver required by the Owner, the Contractor may furnish a 
bond sausfactory to the Owner to indemnify the Owner against such lien. 

^fMm after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confii^s the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted If Ae 
remaining balance for Work not fully completed or corrected is less than retainage stipulated in die Contract 
Documents and If bonds have been furnished, the written consent of surety to payment of the balance due for tiiat 
portion of the Work fially completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final oavment 
except that it shall not eonstitute a waiver of claims. payment, 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from- 
.1 hens. Claims, security interests or encumbrances arising out of the Contract and unsettied- 
.2 failure of die Work to comply witii tiie requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 

7hTZ ?«"""/ A^ "^"^^^ ^I'^P' *°^« previously made in writing and identified by that payee as unsettied at 
tne time of final Application for Payment. 

ARTICLE 10 PROTEGTION OF PERSONS AND PROPERTY 

§ 10.1 SAFETY PREGAUTIONS AND PROGRAMS 

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 

programs m connection with the performance of die ConOract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to: 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated ttierein, whether in storage on or off the 
site, under care, custody or control of die Contractor or die Contractor's Subcontractors or Sub- 
subcontractors; and 

.3 other property at the site or adjacent diereto, such as trees, shrubs, lawns, walks, pavements 

roadways, structures and utilities not designated for removal, relocation or replacement in tiie course 
of construction. 

§ 10.2.2 The Conti-actor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful 
orders of public audionUes bearing on safety of persons or property or dieir protection from damage, injury or loss. 

?™\?^ Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and otiier warnings against hazards 
promulgatmg safety regulauons and notifying owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or otiier hazardous materials or equipment or unusual metiiods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptiy remedy damage and loss (other tfian damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10 2 1 3 caused in 
whole or in part by die Contractor, a Subcontractor, a Sub-subcontractor, or anyone directiy or indirectiy employed 

ZrT 1 n ^"J' f I TJ^T.^°' "^^""^ "''' *'y ""'y ^^ "^^'^^ "^^ f°^ ^^^^ *e Contractor is responsible under 
J>ections 10.2 1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or 
anyone direcdy or mdirectiy employed by eidier of tiiem, or by anyone for whose acts eitiier of tiiem may be liable 
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of die Contractor are in ' 
addition to tiie Contractor's obligations under Section 3.18. 
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l^ll^ rt?^ Contractor shall designate a responsible member of the Contractor's organization at the site whose dutv 

SS^lS^r r T'r''"'" ™^ Pr°" ^'^' ""' *^ ^«"'^^'='«^''' «"P-nte^ent unless otheS^ ' 

aesignated by the Contractor m writing to the Owner and Architect. 

imJ The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its 



§ 10.3 HAZARDOUS MATERIALS 

#0^1 If a hazardous material or substance, including but not limited to asbestos or polychlorinated biphenyl 
|PGB) IS enepuntered on the site by the Contractor, the Contractor shall, upon recognizing the condition 
Immediately stop Work in the affected area and report the condition to the Owner and Ai4itect in writing. 

lJ??f K ^ ? ^ u^ Contractor and, in the event such material or substance is found to be present, to verify 
% It has h^en reiuiered hamkss. Unless otherwise required by the Contract Documents, the OwrL shaU SrSn 
wnU|g to^fl^e Contractor ^d Architect the names and qualifications of persons or entitieJwho are to Sr^^ 
venfymg the presence or absence of such material or substance or who L to perfom the task of remSTsS 
cor^nment of suahmaterial or substance. The Contractor and the Architect 4l prompdy reply to ^S^ 
wntmg^stating whether or not either has reasonable objection to the persons or enSties propos JbJ Z ole Jf 
either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the O^eS 
proppse another to whom the Contractor and the Architect have no reasonable objection. When the ma^rial or 
substance ha. been rendered hannless. Work in the affected area shall resume upon written agrelmenfo "the Owner 
Tl?.nZTr \ r^''' "^^'ut^' ^' ''''''"'"' ^PP^^Priately and the Contract Sum shS^ be increased in 70 
a™;£S atpTo^S in'Sr ^''^''°"" '''''' °^ ^^"'-^°-"' ^^'^^ ^^ ^^P' ^'^^^ ^^i— ^^^' ^e 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor 
Subcon^actors, Architect. Architect's consultants and agents and employees of any of them from ar^Sst 
claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resJune from 

Ser ftln th^WorJ t m J '"^"^' T^'''' '^'"'''^ °' '*""*' °' ''^ '"J"^ '° «^ destruction of tangible property 

§10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site bv the 
Contractor unless such materials or substances were required by the Contract Documents. ^ 

! ISili"!'*""!' "f 'g«"ce on the part of the Contractor, the Contractor is held liable for the cost of remediation of 
l^^fi "^^Tl"' '"^'''°'' ^^ ''^^°" °^ performing Work as required by the Contract DocumentrXe oler 
shall mdemmiy the Contractor for all cost and expense thereby incurred including legal fees and expenses 

§10.6 EMERGENCIES 

§ 10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act. at the Contractor's 
discretion, to prevent threatened damage, injury or loss. Additional compensation or ext;nsion of time dimed by 
the Contractor on account of an emergency shall be determined as provided in Section 4.3 ZZSl ^ 

ARTICLE 11 INSURANCE AND BONDS 

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE 

LlVss^n'th?.wrr ''''^' purchase from and maintain in a company or companies lawfully authorized to do 
business in the junschction in which the Project is located such insurance as wUl protect the Contractor from claims 

hi ro?r r'"^'!? r^r^' r °^°' ^^^"^' ^^^^ *« contractor's operations under the Contract L TS 
the Contactor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by 
anyone direcdy or indirectly employed by any of them, or by anyone for whose acts any of them m^y £ I'ble- 

.1 claims under workers' compensation, disability benefit and other similar employee benefit acts which 
are applicable to the Work to be performed; ciudtiswracn 
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.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 



.3 



claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor s employees; 



.4 claims for damages insured by usual personal injury liability coverage- 

.5 claims for damages, other than to the Work itself, because of injury to or desUiiction of tangible 

property; ^ 

.6 

.7 
.8 



claims for damages because of bodily injury, death of a person or property damage arising out of 

ownership, maintenance or use of a motor vehicle; 

claims for bodily injury or property damage arising out of completed operations- and 

claims involvmg contractual liabihty insurance applicable to the Contractor's obligations under 

Section 3,18. 



P'!!"^ Ji° insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law. whichever coverage is greater. Coverages, whether written on ^ 

Sr^f'r f"^"" 'f '• ''''" ^^ ""^"t^ned without interruption from date of commencement of the Work 
until date of final payment and termination of any coverage required to be maintained after final payment. 

1! wit >?'''^' ofinsurance acceptable to the Owner shaU be filed with the Owner prior to commencement of 
Ae Work. T^ese certificates and the insurance policies required by this Section 11.1 shdl contain a provision &at 
coverages afforded under^the policies will not be canceled or allowed to expire until at least 30 days' prior v^„ei 
nouce has been given to the Owner. If any of the foregoing insurance coverages are required to remain in fo^ll^er 

be submitted with the final Application for Payment as required by Section 9.10.2. Information concerning reduction 

tcZlZ^Zl Tr' """'^ " ^'""^ P^' ""'^^^ *^ °^"^^^ ^S^^S^'^' - both, shall be fiirSshX 
the Contractor with reasonable promptness in accordance with the Contractor's information and belief. 

§ 11.2 OWNER'S LIABILITY INSURANCE 

§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE 

TMlfH!v^'^°"^'^'i^°"''f '^'' ""'^ ^'''^' *' ^^^'^ '" *^ P'^'^*'^^^ ^^ "^"tain Project Management Protective 
^cSe^t W?Hon rnr! Contractor's usual sources as primary coverage for the oiner's. Contractor's and 
r^ntrlofr. T i /! ^ °' construction operations under the Contract. Unless otherwise required by the 

Contact Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of 

ZtlZl Z TTk^? '"'•' "P^"""^ '"^"'■""'^ "'^'''^'' ^** *^ Contractor shall not be responsible for 
ZtrZ^ ^ other lability insurance on behalf of the Owner. The minimum limits of liability purchased with 

Teftir s^ir^ugS n . L s ^'^^'"^ °' *^ """'^ '^"^^ '"^ ^''""'"^^''^'^ "^""^^ ^™- -«»- 

rl!'.!"^ J° ^l T^l^ '^^^^^' "' ''°^^'^*^ ^^ ^^j^-^' Management Protective Liability insurance, the Owner 

nT"T% t"""^""' ^Tu' ''' "«"'' ^^^"^' ''"'' "'^^^ f°^ ^^^g««' ^^-^P' «»«=h rights as they maylave to the 
proceeds of such insurance. The policy shall provide for such waivers of subrogation by endorsement or X^ise 

l^Hif'^ ?-^ ^'^T '^1' "^^ '■"'"''■^ *^ Contractor to include the Owner. Architect or other persons or entities as 

des She? ^'"t °l *' 9'"^^'='°^'^ Liability Insurance coverage under Section 11.1 when the ins^^ce 
descnbed above has been obtained. "•••"vt 

§ 11.4 PROPERTY INSURANCE 

§ 11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfiillv 

risk Tri.V. "T " *r ^"f'''^'"" *" "'"'='' *^ ^'^''' '^ '°-^^'^' P-P«"y Liance^Z o™L's 

nsk all-nsk or eqmvalent pobcy form in the amount of the initial Contract Sum. plus value of subsequent C^nSct 

retfatpTacTmerco^stH^^ iT"'' " '"'^''' ''^°*"^' ^^^'^"^'"^ ^°'^'^^"^ ^^ *^ endSject at * 
site on a replacement cost basis, including cost to cover professional fees, without optional deductibles Such 

property insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in 
provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the property 

"^^^ZI^U^rM^^^^s^'rT.f^. Sng- ^hll^WocSfoVS ZWTr''''! l''°- ''''' ''''^"' l^^^ by The African 
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required by this Section 1 1.4 to be covered, whichever is later. This insurance shall include interests of the Owner 
the Contractor, Subcontractors and Sub-subcontractors in the Project. 

§ 11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation 
insurance ag^nst tiie perils of fire (with extended coverage) and physical loss or damage including, without 
cluphcation of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm falsework 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of ^v 
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services 
and expenses required as a result of such insured loss. 

§ 11 .4.1 .2 If tiie Owner cannot purchase such property insurance required by the Contract and with all of tiie 
coverages m tiie amount described above, the Owner shall so inform the Contractor in writing prior to 
eommencement of the Wolrk. The Contractor may tiien effect insurance which wiU protect flie interests of the 
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order tiie cost tiiereof 
shall be charged to tiie Owner. If the Contractor is damaged by tiie failure or neglect of the Owner to purchase or 
maintain insurance as described above, witiiout so notifying flie Contractor in writing, flien tiie Owner shall bear all 
I reasonable costs properly :atttibutable thereto. Mimiocdraii 

§ 11 .4.1 .3 If tiie property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

§ 11 .4.1 .4 This property insurance shall cover portions of the Work stored off tiie site, and also portions of tiie Work 



in transit. 



§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until die insurance company 
or companies providmg property insurance have consented to such partial occupancy or use by endorsement or 
otiierwise. The Owner and flie Contractor shaU take reasonable steps to obtain consent of tiie insurance company or 
compames and shall, without mutual written consent, take no action witti respect to partial occupancy or use tfiat 
would cause cancellation, lapse or reduction of insurance. 

Vlf'^?^'^?^ '^^ Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance 
required by tiie Contract Documents or by law, which shall specifically cover such insured objecte during 
installation and until final acceptance by tiie Owner; this insurance shall include interests of tfie Owner Contractor 
Subcontractors and Sub-subcontractors in the Work, and tiie Owner and Contractor shall be named insureds. 

lill ttii^Tn^'^ ^"'"''"''; '^^%0^^''' ^' *^ O^^'-'s option, "nay purchase and maintain such insurance as 
will insure the Owner against loss of use of the Owner's property due to fire or ottier hazards, however caused The 
Owner waives aU nghts of action against flie Contractor for loss of use of tiie Owner's property, including 
consequential losses due to fire or otiier hazards however caused. 

§ 11.4.4 If tiie Contractor requests in writing that insurance for risks otiier tiian fliose described herein or otiier 
special causes of loss be included in die property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 

§ 11.4.5 If during tiie Project consOiiction period the Owner insures properties, real or personal or botii, at or adjacent 
to Uie site by property insurance under policies separate fi-om tfiose insuring die Project, or if after final payment 
property insurance is to be provided on die completed Project tiffough a policy or policies otiier tfian diose insuring 
1 r^T /"""^ constnicaon period, the Owner shall waive all rights in accordance wifl, die terms of Section 
11 4.7 for damages caused by fire or other causes of loss covered by diis separate property insurance. All separate 
policies shall provide this waiver of subrogation by endorsement or otiierwise. 

§ 11.4.6 Before an exposure to loss may occur, tiie Owner shaU file witii tiie Contractor a copy of each policy tiiat 
includes insurance coverages required by this Section 1 1.4. Each policy shall contain all generally applicable 
conditions definitions, exclusions and endorsements related to tiiis Project. Each policy shall contain a provision 
ttiat flie pohcy will not be canceled or allowed to expire, and tiiat its limits will not be reduced, until at least 30 days' 
pnor wntten notice has been given to the Contractor ^ 
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§ 1 1 .4.7 Waivers of Subrogation. To the extent of actual recovery of any insurance proceeds from propertv 
mpance during consfruction, the Owner and Contractor waive aU rights against (1) each other and any Jtheir 
subepntractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect Architect's 
consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors 
agents £md employees for damages caused by fire or otiier causes of loss to the extent covered by property insurailce 
obMned pursuant to this Section 1 1 .4 or other property insurance applicable to the Work, except such rights iTy 
hav^ to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor. !s appropriate IS' 
require of the Architect, Architect's consultants, separate contractors described in Article 6, if any Ld Ae 

fSr^o^ed fn^rSr^'T' '"'"'' "^^ TP^^^^'^ ^'^^ °'*^™' ^y ^PP^°P"^*« agreemems. written where 
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall 

provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a 
p^son or entity even though that person or entity would otherwise have a duty of indemnification, contractual or 
otherwise did not pay tiie insurance premium directly or indirecdy, and whether or not tiie person or entity had an 
insurable interest m the property damaged. ^ 

^^'^■^^^^^j^^^^^'^ Owner's property insurance shall be adjusted by tiie Owner as fiduciary and made 
payable o the Owner as fiduciary for die insureds, as tiieir interest may appear, subject to requirerenToJ^y 
fnS^Z T' ^'^"^If'^/'f Section 11.4. 10. The Contractor shall pay Subcontractors their just shares of 
^STu ■ "^"f r "^ *' Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to tiieir Sub-subcontractors in similar manner. 

§11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss 
give bond for proper performance of tiie Owner's duties. The cost of required bonJs shall be charged agdS 

Owner^shall distnbute m accordance with such agreement as die parties in interest may reach, or in accordance with 
an court award m which case die procedure shall be as provided in Section 4.6. If after such bss no odier s^edaT 

T^^^ J . ^^^"' *' °''°'' ''"^°"'"' *" ^°"^^'^' f"' convenience, replacement of damaged property 
shall be performed by die Contractor after notification of a Change in die Work in accordance with Article 7 

fJ^""*"!" J^f ^J^^'- ^' '"'^""^ '^^ ^""'^ P""^^" '° ^'^J"^' ^'^ ^^^*^^ a loss widi insurers unless one of die parties in 
interest shall object m wntmg within five days after occurrence of loss to die Owner's exercise of diis poti-^f such 
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. 

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND 

§ 11.5.1 The Owier shall have die right to require die Contractor to flimish bonds covering faitiifiil performance of 

rt,SX*Tco„rrn°' obligations arising thereunder as stipulated in bidding requirfments or'specSly 
required m the Contact Documents on the date of execution of die Contract. 

nf nwlVfr *^ '"''"^'^ °^ any person or entity appearing to be a potential beneficiary of bonds covering payment 
copy to be mad"^''"^ '' *' ''°"'''''"'' '''" P^'^'^P^^ ^^'^ ^ '=«Py ''^ *^ "onds or shSTpermi^a 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 

§ 12.1.1 If a portion of die Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, if required in writing by die Architect, be uncovered for die 
Architect s examination and be replaced at die Contiractor's expense widiout change in the Contract Time. 

orlo; to JtAnn'^^.nv^*/ T'^ ^ ''''" ""''"'"'^ "^^''^ *' ^^^'^' ^''' "«» specifically requested to examine 
=,?! S v^^ I ' ^ ^."^'^''^ '"^y '■"'J"^'' '° '^^ '"'=1' Work and it shall be uncovered by die Contractor If 

clZt^lrTT.i'^n ^'* ''' '^""^''^^ °°'="'"^"'^' '''''' of ""covering and replacement shall, by appSpria te 
Change Order be at die Owner's expense. If such Work is not in accordance widi die Contract Documents 
correction shall be at the Conti-actor's expense unless the condition was caused by the Owner or a separate' 
contractor in which event the Owner shall be responsible for payment of such costs 
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§ 12.2 CORRECTION OF WORK 

§ 1?.2.1 pFORE OR AFTER SUBSTANTIAL COMPLETION 

liiilil The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the 

reqiurements of the Contract Documents, whether discovered before or after Substantial Completion and whether or 

not fabricated, mstalled or completed. Costs of correcting such rejected Work, including additional testing and 

inspections and compensation for the Architect's services and expenses made necessary thereby shaU be at the 

Contractor s expense. 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 

1 1|.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after die date of 
Substantia Conip^tion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9. 1 , or by terms of an applicable special warranty required by the Contract Documents 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall corr^t it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition. The Owner shall give such notice prompUy after 
discovery of the condition. During the one-year period for coirection of Work, if the Owner fails to notify the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
coirection by the Contractor and to make a claim for breach of warranty. If the Contractor faUs to correct 
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.4. 

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
performance of the Work. 

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the 
requirements of the Contract Documents and are neither coirected by the Contractor nor accepted by the Ovraer. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
which is not in accordance with the reqmrements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations which the Conti-actor might have under the Contract Documents. Establishment of the one-year 
penod for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor 
to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
the Contractor s hability with respect to the Contiractor's obligations other than specifically to correct the Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 

§12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract 
Documents, the Owner may do so instead of requiring its removal and coirection, in which case the Contract Sum 
been mide ^' ^PP''0P"^te and equitable. Such adjustment shall be effected whether or not final payment has 

ARTICLE 13 MISCELLANEOUS PROVISIONS 

§ 13.1 GOVERNING LAW 

§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located. 

§ 13.2 SUCCESSORS AND ASSIGNS 

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other 
party m respect to covenants, agreements and obligations contained in the Contract Docmnents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
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remain 



Sv ™'sEo?riZH'' 7"^" '"f "I '^'*^'"'"' ^*°"' ^"'='' '=°"^^"'> *^^ P^y «hall nevertheless 

legally responsible ror all obligations under the Contract 

1^^^^^ O^er may. without consent of the Contractor, assign the Contract to an institutional lender providing 
construction financing for the Project. In such event, the lender shall assume the Owner's rights and oblaZs 
ujder the Contract Documents. The Contractor shall execute all consents reasonably required to Militate such 
assigmnent, including those obligations incurred prior to the date of assignment. 

§13.3 WRITTEN NOTICE 

yW.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member 
of the firm or entity or to an officer of the corporation for which it was intended; or if delivered atTsenrbv 
registered or certified mail to the last business address known to the party giving notice. 

§ 13.4 RIGHTS AND REMEDIES 

llnt^ ^"iL'f"'* °''"^f °"' ™P°'"* ^^ *^ '^°"''^'=' Documents and rights and remedies available thereunder 
shaU be m addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or'^kble 

^fl^"i"^.5u ^'''^°" °^ ^^"^^ t° act by the Owner, Architect or Contractor shaU constitute a waiver of a rieht or d,.tv 
a forded them under the Contract, nor shall such action or failure to act constitute approv/oT^aSeLce fn a 
breach thereunder, except as may be specifically agreed in writing. acqmescence in a 

§ 13.5 TESTS AND INSPECTIONS 

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or bv laws 

ordinances, rules, regUktions or orders of public authorities having jurisdiction shall be made atTappmpril time 

StrdtT^- "Tl"""' *' ^""''^"^^ ^'^' ""'^^ arrangements for such tests, inspectionsld a^r3s wili 
independent testing laboratory or entity acceptable to die Owner, or with the appropriate public audioritv L shair 
bear all related costs of tests, inspections and approvals. The Contractor shall give L ArSect tirSy L^e of 
when and where tests and inspections are to be made so that the Architect may be present f^ sl7procete^ The 
^^^^^.^S^S^''-- - ^--^^ -^^- ^« - becomJreqLments untiuEtje"''^ 

I3f'^ ^\ the Architect, Owner or public authorities having jurisdiction determine tiiat portions of the Work reauire 

auttnvi T'' TT" °'- '•'P^""^ "°^ ''''''"''^ "^^'^ Section 13.5.1. die Architect wSupon JtS ' 
authorization firom the Owner, instruct the Conti-actor to make arrangements for such addition;! testinT nsnection 
or approval by an entity acceptable to the Owner, and the Contractor shall give timely noticMo ie Sect of 
when and where tests and inspections are to be made so that the Architect may be pres^foV^ch ptceteis S^^^ 
costs, except as provided in Section 13.5.3, shall be at the Owner's expense. procedures. Such 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13 5 2 reveal failure of the 

byTcTfl:^: iTudinrZl' f ' "?T"^"!: ^^'^•'"^"^^'^ ''^ *^ ^''"'^^'^^ Documents. ic:::tSeTecesfa^ 
sh Jl be IlTconlattor^^^^^^^^^ ^"^^'"" "'^ ^°'"P^"^^'*''" '^' *^ ^'^'^'-''^ --- -d expenses' 

§13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptiy delivered to the Architect. 

§13^ 5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents the 
Architect will do so promptiy and, where practicable, at tiie normal place of testing. "o<^»™ents. the 

llmSe SL' t wS'"''' '™"' '° *' "^"^"^ '^"^'""^"'^ '''^' '' "^^'^ P-^P^^' to avoid 

§ 13.6 INTEREST 

§ 13.6.1 Payments due and unpaid under die Contract Documents shaU bear interest fi-om the date oavment i. d„P «t 
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§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 

§ 13.7,1 As between the Owner and Contractor: 

.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of 
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than such date of 
Substantial Completion; 

.2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act 

occurring subsequent to the relevant date of Substantial Completion and prior to issuance of tiie final 
Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than the date of 
issuance of Uie final Certificate for Payment; and 

.3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of 
issuance of the final Certificate for Payment, any applicable statute of limitations shall commence to 
run and any alleged cause of action shall be deemed to have accrued in any and all events not later 
than the date of any act or failure to act by tiie Contractor pursuant to any Warranty provided under 
Section 3.5, the date of any correction of die Work or failure to correct the Work by the Contractor 
under Section 12.2, or the date of actual commission of any other act or failure to perform any duty or 
obligation by the Contractor or Owner, whichever occurs last. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 

§ 14.1 TERMINATION BY THE CONTRACTOR 

§ 14.1.1 The Contractor may terminate die Contract for any of the following reasons: 

.1 issuance of an order of a court or other public autiiority having jurisdiction which requires all Work to 
be stopped; 

.2 an act of government, such as a declaration of national emergency which requires all Work to be 
stopped; 

.3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because die Owner has not 
made payment on a Certificate for Payment witiiin the time stated in die Contract Documents; or 

.4 die Owner has failed to furnish to the Contractor prompUy, upon the Contractor's request, re^onable 
evidence as required by Section 2.2.1. 

§ 1 4.1 .2 The Contractor may terminate die Contract if, dirough no act or fault of die Contractor or a Subcontractor 
Sub-subcontractor or dieir agents or employees or any other persons or entities performing portions of the Work ' 
under direct or indirect contract with die Contractor, suspensions, delays or interruptions of the entire Work by the 
Owner as descnbed in Section 14.3 constitute in die aggregate more than 100 percent of the total number of days 
scheduled for completion, or 30 days in any 365-day period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1,1 or 14.1.2 exists, the Contractor may, upon seven days' 
wntten notice to die Owner and Architect, terminate die Contract and recover fi-om die Owner payment for Work 
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinerv 
including reasonable overhead, profit and damages. ' 

§ 1 4.1 .4 If die Work is stopped for a period of 60 consecutive days dirough no act or fault of die Contractor or a 
Subcontractor or dieu- agents or employees or any other persons performing portions of the Work under contract 
with die Contractor because die Owner has persistendy failed to fiilfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days wntten notice to die Owner and die Architect, terminate the Contract and recover fi*om the Owner as provided 
in Section 14.1.3. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 

§ 14,2.1 The Owner may terminate the Contract if the Contractor: 

.1 persistendy or repeatedly refiises or fails to supply enough properly skilled workers or proper 

materials; 
.2 intentionally omitted; 
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.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having 
jurisdiction; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

§ 142.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause 
exists to jusufy such action, may without prejudice to any other rights or remedies of the Owner and after giving the 
Gontractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the Contractor 
and may, subject to any prior rights of the surety: 
.1 intentionally omitted; 
.2 intentionally omitted. 

.3 finish the Work by whatever reasonable method the Owner and Architect may deem expedient Upon 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

§ 142.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

V^A^^ ^^, ''''^^^ ^^^"''^ ""^ *^^ Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive 
termination of the Contract. 

§ 143 SUSPENSION BY THE OWNER FOR CONVENIENCE 

§ 143.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 

whole or m part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or mterruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent: 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 

for which the Contractor is responsible; or 
.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 144 TERMINATION BY THE OWNER FOR CONVENIENCE 

§ 144.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§1442 Upon receipt of written notice from the Owner of such termination for the Owner's convenience the 
Contractor shall: 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, foV the protection and preservation of the Work* 
and ' 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

§ 1443 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
tor Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on 
the Work not executed. 
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Additions and Deletions Report for 

AIA^ Document A201™ - 1997 
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the pr,g:nal AIA text. Added text ,s shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note:^TOs Additions ajnd [^letions Report is provided for information purposes only and is not incorporated into or constitute any 
part Of the associated AIA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AIA software at 1 2:46:1 8 on 1 1/22/2005. 
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The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement) 
Condiuons of the Contract (General, Supplementary and other Conditions). Drawings, Specifications Addenda 

lvr.tinn°Vr r /°" °1'5'. ^T"''' °*'' '*°'"'"""'' ^'"'"^ '" *^ Agreement and Modifications issued after 
execution of the Contiact. A Modification is (I) a written amendment to tiie Contract signed by botii parties, (2) a 

t^eThSS'i ' ^°"^'^'='!r ^^"^^' ^^'''^^" °' ^^^ " ^""" "'^^^ f°' ^ ™°°^ 'Change in ti,e Work issued by 
^it^T Unless specifically enumerated in the Agreement, the Contract Documents do not include otiier 
documents such as bidding requirements (advertisement or invitation to bid. Instructions to Bidders, sample forms 
tiie Contractor s bid or portions of Addenda relating to bidding requirements). Shop drawin.... nroH^ct data. .samnL 
andsimilar suhmntBl.are not Contract Don.ment..Th..n.rp nc.»f their ..nhn ,Ut«H 

portions of the Work for which submittals are reouireH. th. w.y t he Contractnr nrnpn^ es to conform tn^ " 
information given and the design concep t fiv pressed in the C ontract nnriim^nt« 

The Contract Documents form the Contract for Constiiiction. The Contract represents the entire and integrated 

ofnrTTl^ TT i "^T' ^^'^1°!""^ '"P"""'^"' P"^'' "^goti^tions, representations or agreements, eSier written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
constaied to create a contiactiial relationship of any kind (1) between flie Architect and Contractor, (2) between die 
Owner and a Subconti-actor or Sub-subconti:actor, (3) between die Owner and Architect or (4) between any persons 
or entities otiier than the Owner and Conti-actor. The Architect shall, however, be entitled to perfonnance aSd 
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enforcement of obligations under the Contract intended to faciUtate performance of the Arehiteet^Architecfs 

duties. 

mmn "Work" means the construction and services required by the Contract Documents, whether completed or 
partially complet e d, and includes all other labor, materials, equipment and services provided or to be provided by 
the Contractor to fulfill the Contractor's obhgations. The Work may constitute the whole or a part of the Project. 

The Project Manual ia a volume aoaomblod for the Work which may include the bidding rGquircmontB Gumplc 
forma, Conditions of the Contract and Specifications. 

Intentionally omitted. 

§^^2.1 The intent of thp Contract Documcnta i a to mcludo all items nocoasary for the proper execution and 
c ompl o tion of the Wo r k Performance by the Contractor. The Conti-act Documenta are complementary, and what is 
reqiiirod bygone Dhallbo aa binding aa if required by all; pcrformaiKc by d i e Contractor shall be required only to the 
ejctent^qonsistent with the Contract Documents and reasonably inferable from them as being necessary to produce 
the mdieated results. j f ^ 

PAGE11 

§1.5.2 Execution of die Contract Documents by die Contractor is a representation that the Contractor has visited die 
Site, become generally familiar with local conditions ande^which the Work is to be performed and correlated 
personal observations with requirements of the Contract Documents. 

■ » ■ 

§1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the 

Architect and die Architect's consultants are Instruments of Service dirough which the Work to be executed by the 

Contactor is descnbed. The Contractor may retain one record setr -set m both p aper and electmnir fnrm^f Neidier 

the Contractor nor any Subconti-actor, Sub-subconti-actor or material or equipment supplier shall ovra or claim a 

copynght in the Drawings, Specifications and other documents prepared by die Architect or die Architect's 

consultants and unless otherwise indicated the Architect and the Architect's consultants shall be deemed the authors 

ot them and will retain all common law, statutory and other reserved rights, in addition to die copyrights All copies 

of Instruments of Service, except die Contractor's record set, shall be returned or suitably accounted for to the 

Architect, on request, upon completion of die Work. The Drawings, Specifications and odier documents prepared by 

the Architect and the Architect's consultants, and copies thereof furnished to die Contractor, are for use solely with 

respect to dus Project. They are not to be used by die Conti-actor or any Subcontractor, Sub-subcontractor or 

matenal or eqmpment supplier on odier projects or for additions to tfiis Project outside die scope of die Work 

without die specific written consent of the Owner, Architect and die Architect's consultants. The Contractor 

Subconuractors, Sub-subcontractors and material or equipment suppUers are audiorized to use and reproduce 

applicable portions of die Drawings, Specifications and odier documents prepared by the Architect and die 

Architect's consultants appropriate to and for use in the execution of tiieir Work under die Contract Documents All 

copies made under diis audiorization shall bear the statutory copyright notice, if any, shown on die Drawings 

Specifications and odier documents prepared by the Architect and die Architect's consultants. Submittal or 

distnbution to meet official regulatory requirements or for odier purposes in connection widi diis Project is not to be 

construed as publication in derogation of the Architect's or Architect's consultants' copyrights or odier reserved 
rights. 

■•■ 

§2.1.1 The Owner is the person or entity identified as such in die Agreement and is referred to diroughout die 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express audionty to bind die Owner with respect to all matters requiring the Oweet^s -Owner's approval or 
audionzation. Except as odierwise provided in Section 4.2. 1 , die Architect does not have such audiority The term 
Owner means die Owner or die Owner's authorized representative. 

PAGE 12 

§ 2.4.1 If die Contractor defaults or neglects to carry out the Work in accordance with die Contract Documents and 
fmls withm a seven-day period after receipt of written notice from die Owner to commence and continue correction 
of such default or neglect widi diligence and promptiiess, die Owner may after such seven-day period give die 
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Contractor a second wntten notice to correct such deficiencies within a three-day period. If the Contractor within 
suet, three-day penod after receipt of such second notice fails to commence and continue to correct any deficiencies 
the Owner niay, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an 
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the 

fnr^hf S'^r' ? '".^^v "^"^ ''"^- '^^^'"^""^«> •■^'^l^ding Qwaef ^wner-s reasonable expenses and compensation 
lor^the Architect s additional services made necessary by such default, neglect or failure. Such action by the Owner 
and amounts charged to the Contractor are both subject to prior approval of the Architect. If payments Aen or 
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the 
owner. The correction of such deficiencies by the Owner or bv other, . h all not relieve Con tractor of anv nhlia^rinn 
or habihtv for the Work and .hMl not operate to waive any right or r.laim of the Ownf>.r Y oousanon 
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§^■2-1 Smc o ^tho Contract Documcnta are complementa r y. L itfui u B efore starting each portion of the Work the 
Contractor shall carefully otudy review and compare the various Drawings and other Contract Documents relative to 
aiat portion of the Work, as well as the information furnished by the Owner pursuant to Section 2.2 3 shall take 
field measurements of any existing conditions related to that portion of the Work and shall observe aiiy conditions at 
me site affecting It. These obligations are for the purpose of facilitating construction by the Contractor and are not 
tor the pAirpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however any errors 
inconsistencies or omissions discovered by the Contractor shall be reported promptly to the Architect as a r^uest ' 
tor mlormation m such form as the Architect may require. 

§3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported prompUy to the 
Architect, but it is recogmzed that the Contractor's review is made in the Contractor's capacity as a contractor and 
not as a licensed design profoodonal unless otherwise specifi c ally provided in the C ontract Docum ui t.. professional 

The Contractor is not reqmred to ascertain that the Contract Documents are in accordance with applicablll^;^ " 

stamtes, ordmances. building codes, and rules and regulations, but any nonconformity discovered ^r made faiown 
to the Contractor shall be reported prompdy to the Architect. uckuowh 

§3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention The 
.^Zr A I f '^^ responsible for and have control over construction means, methods, techniques, sequences 

and procedures and for coordmating all portions of the Work under the Contract, unless the Contract Documents 
give other specific mstnictions concerning these matters.T f t hn C ontract Document.^ give specific inaU-utU ou . 
conceming construction means, mothodo, tGchniqu c p, sequences or p i occdures, die Contractor aholl evalua te a i c 
jobsitc s af e ty Acreof and, except a. stated below, shall be fully and solely responsible for iho jobsito safety of .u d i 
moans, methods, tochmquos, scquencos or proccduioo. If the ConUactor determines that such moans' mcth e^ 
teohmquoa, Dcquoncos or proccdm'es may not be saf u , the Contractor jluJl give timely w r i tt en notice to die Ow nu 
andArchitoct and shall not proce e d >vith that portion of the Work witli o ut fiirther .mtteu instnictions from d iu 
^lutoct. If the Contractor is di c n instnicted to p r o c eed ^th the requ ir ed means, method., t ec hnique s , sequ e n ce, oi 
^^c e to c s without acc e ptance of changes proposed by th e Contractor, die O^TOor shall b e ju lcly re s ponsible f Jw 
r e sulting loss or damago. ^ 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees 

!„ K rfrlT o *^'' ^^^"'' ^"'^ employees, and other persons or entities performing portions of the Work'for or 

on behalf of die Contractor or any of its Subeentoeters^ubcontractnr.. «nH fnr .ny damage.. In.... ..^..J 

expenses res ulting fi-om such acts or omi.sinn. 

■ ■ ■ 

§3 3.4 Workmanship and materials shall be installed in accordance with the, a ccented .stanH.rH. of the .snecific tr«H. 
as defined by the apphcable recof mi zed trade associations. In the event of a conflict between fee.se trade. .t^nH.riir 
Mght^standards °'''""^"^'' ^^^^ ^"^l^^ship and materials ..hall he emp loyed or in.stalled in accordance with ri;; 

PAGE 14 

§3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contact will be of good quality mid new unless otherwise required or permitted by the Contract Documents, diat die 
Work will be free from defects not inherent in the quality required or pennitted. and that the Work wiU conform to 

1 1/22/2005 under Order No.1000193775_1 wWch ex"iTon 8/t^2ol' andtnoU ^"' ''°^"""' ""' """""^^ "^^ *'* '°^' «' ^2:46:18 on 
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the requirements of the Contract Documents. Work not conforming to these requirements, including substitutions 
not properly nppro>'od and autho r ized, approved, may be considered drfee#ve ^nonconformin ^ The Contractor's 
wap-anty excludes remedy for damage or defect caused by abuse, modifications not executed by the Contractor 
iniproper or msufficient maintenance, improper operation, or normal wear and tear and normal usage If required by 
the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quaUty of materials and 
equipment. Other than the above, the Contractor makes no oth er warranty, representation . or .n iarantee. wheth er 
express or implied, and such are expressly disclaimed. 

• ■ « 

§ 3.5.2 Upon receipt of the final payment from Owner. C o ntractor shall assign and transfer to the Owner all 
guarantees, warranties and agreements from all contractors. .Mihc o ntractors. vendors, suppliers or manufacturers 
regarding the performance, quality of workmanship or q uality of materials supplied in connection with the Work 
The Contractor represents and waixants that all such guarantee.-;, w a rranties and ap -e ements will he freely A.«»n.hu 
to the Owner, and that upon Final Completion of the Work, all snnh g uarantees, warranties and agreement.. ..h.ll he 
in place and enforceable by the Owner in accordance with their tenm^ 

§ 3.7.1 Unless otherwise provided in the Contract Documents, die Contractor shall secure and pay for the building 
permit and other permits and governmental fees, licenses and inspections necessary for proper execution and 
completion of the Work which are cuotomarily sccurod after execution of the Contract and which aic legally 
required when bids are received or negotiations concluded. 

PAGE 15 

J 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect s information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
^TT .^ T^^""^ Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. The Owner's or Architect's silenre as to a .suhmitterl 
schedule that exceeds time limi ts curr e n t u nder the Contract Documents shall not relieve the Contractor of it..; 
obhgation to meet those time limits, nor shall it make the Owner o r Architect liable for any of Contractor's damR^e... 
incurred as a resul t of inc r eased construction time or not meeting those time limits. ' 

■ ' * 

§ 3.10.4 Prior to Commencement of the Work under this Contract, the Contractor anH it. maior Suhcontr«r-tor. .h.ii 
m a prearranged meeting together with the Owner and Architect, a.s s ist in the prep ara tion of a detailed anH .ne.ifi . ' 
construction schedule. Such sch edul e shall, w h e n approved, become a part of the Contract Document.. 

* « * 

! 3-J1-1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications 
Addenda, Change Orders and other Modifications, in good order and marked currendy to record fieM^hanges alid 
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and 
similar required submittals. These shall be available to the Architect and shall be delivered to the Architect for 
submittal to the Owner upon completion of the Work. 

PAGE 16 

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor 
represents fliat the Contractor has determined and verified materials, field measurements and field construction 
cntena related thereto, or wUl do so, and has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Documents. The Contractor, in making this 
representation, is relying on Architect's haviny r fully coordinated the Drawings and Specification.. 

PAGE 17 

§ 3.15.1 The Contractor shall keep the premises and aurrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and 
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus 
materials. ^ 

PAGE 19 



Additions and Deletions Report for AIA Document A201T«- 1997. Copyright ©1911 1915 1918 1925 19-^7 iq^i iqw iori ioeo .^cc nn^n 



nH^°°l""^^^ ^'^^"^ No.1000193775_1 which expires on 8/17/2006, and is not for resale. 

(698774968) 



User Notes: 



Case 1 :06-cv-01 307-GK Document 1 5-3 Filed 1 0/06/2006 Page 55 of 67 



§ 4.2.1 2 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable 
from the Gontract Documents and will be in writing or in the form of drawings. When making such interpretations 
and ffl&akiecisions, the Architect will endeavor to secure faithfiil performance by both Owner and Contractor will 
not show partiality to either and wiU not be liable for results of interpretations or decisions so rendered in good faith. 

« ■ » . 

§ ^^^'^ Tim e Limits on Claimo. Claims by cither party must bo initiated within 21 dayo after occmT c ncc of the Gv e nt 
fiivmg ns o to such Claim or within 21 davr. i ftnr thn Hnim^nr firrr r n nn^^i^p^ thr r n n dition giv in g ri :c t o the Cl aiii i 
whichever is lat e r. Claims must be initiated by ^^tten notice to die .\rchitect and the other pa i ty Intentionally 
omitted. ^ 
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§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided 
herem shall be given. The Contractor's Claim shall include an estimat e of cost and of probable eff e ct of delay on 
progress of die Work: I n the case of a continuing delay only one Claim is necessary. 

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Qaim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have boon reasonably 
anticipated and had an adverse effect on the scheduled construction. 

« * ■ 

2 damages incurred by die Contractor for principal office expenses including the componsadon of 
personnel stationed dicrc, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 

§4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding 
diose ansmg under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial 
decision by the Architect shall be required as a condition precedent to mediation, arbitration m ediation or litigation 
of all Qaims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Architect with no decision having been rendered by the Architect 
The Architect will not decide disputes between the Contractor and persons or entities other than the Owner. 

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the 
following actions: (1) request additional supporting data from the claimant or a response with supporting data from 
the other party, (2) reject die Claim in whole or in part, (3) approve the Claim, (4) suggest a compromiso or (5) 
advi G c the partica that compromise the .\rchitcct io unable to resolve the Claim if the Architect lacks sufficient 
information to evaluate the merits of the Claim or if the Architect concludes that, in the Architect's sole discretion it 
would be mappropriate for the Architect to resolve the Claim. 
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§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to fiimish additional supporting data 
such party shall respond, widiin ten days after receipt of such request, and shall either provide a response on the 
requested supporting data, advioo the .\rchitcct when the rcBponso or supporting data wU bo furnished or advise the 
Architect that no supporting data will be fiimished. Upon receipt of the response or supporting data, if any the 
Architect will either reject or approve the Claim in whole or in part. 

■ t « 

§ 4.4.5 The Architect will approve or reject Qaims by written decision, which shall state the reasons therefor and 
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection 
of a Claim by the Architect shall be final and binding on the parties but subject to mediation and 
arbitration- l itigation. 

§ f-4-6 When g ^mtten decision of the ArcYataa atatcs that (1) the decision is final but subject to mediation and 
arbitration and (2) a demand for arbitration of a Claim cov e r e d by such decision must be made wthin 30 days aft m 
the date on which the party malcing the demand rcccivog the final written decision, then failure to demand arbitration 
within said 30 days' period shall result in the .\rchitcct's decision becoming final and binding upon the Owner and 
Contractor. If die Architect renders a decision after wbiteti^Utigation proceedings have been initiated such 
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decision may be entered as evidence, but shall not supersede aFbifeatieB -litigation proceedings unless the decision is 
acceptable to all parties concerned. 

■ * ■ 

§ 4#«f a Claim relates to or is the subject of a mechanic's lien, the party asserting such Qaim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by 
the Architect, by mediation or by arbitradon. litigation. ^ 

».».F' 

St!lt nP'T^''"^ r °^ °' f ^^ !?/*"" ^°°''""'' ^'^^P' ^^^""^ ^^^'^"S t° ^««*^ti^ ^^^' ^d except those 
waived as provided form Sections 4.3.10, 9.10.4 and 9.10.5 shaU, after iBitiaklecision by the Architect or SOdays 

aft^r submis^,on of the Claim to the Architect, be subject to mediation as a condition precedent to arbittatieH^L 
institution of legal or equitable proceedings by either party. 

§|5.2 Thp parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall ibe in accordance with die Construction Industry Mediation Rules of the American ArbittaSn 
Associatioii currently in effect. Request for mediation shall be filed in writing with the other party to the Contract 
|nd wi Jtile Atoeiican Arbitration Association. The request may bo made concurrently with the filing of a demand 
for a%^Q^on bat. in such ovont, mediation shall proceed in advance of arbitradonor legal or equitable proceedings 
which shall be stayed pending mediation for a period of 60 days from the date of filing, miless stayed for a longer ' 
penod by agreement of the parties or court order. ^ 

■ * • 

gWThepar^all sharethe mediator's fee and any filing fees equally. The mediation shall be held in the pteee 
where tho rroj c ctia l ac a lc d, Distnct of Columbia, unless anodier location is mutually agreed upon. AseementT^ 
Si g ned agreements reached in mediation shall be enforceable as settiement agreements in any court hS 
junsdiction thereof. ° 

■ ■ ■ 

§ 4>6 ARB I TRATION HTIGATiON 

§4.6.1 Any Claim If mediation fails to resolve the claims or rti.p ..f es. then all claims, disputes or nth^r 
matters^n question ansing out of or related to f.hn rnn^vnr.^, r.,.,.^V\^i^^^^^^ rclatin j i Z 
QGothctic effect and cnccpt Lhoac waived aa p io ^ ^ idcd fo/l ft 
goctiono 1 3 10, 0.10.1 and D.10.5, ^hall, a^ U ^ d :LJ^;^ 
Ap-eement shall be determined by the x^rchitcct D istrict of Colum bia Sunerinr Pnnrt or 30 da^ 
i !°f -^^''J^"''-"''^°" ^^ ^" Claim to U .S. District Court fnr the ArohitdCt .^be 
o^'^uLl"^,^^.^""^^^^'^^ - ^ " ^ ^ - ^""i-^- ^ - aibitrati o n, Ll ic D istrict of Columhi. 
fisfb parties ohall cndcav o i c oasent to rcoolvc diaputca by mediation pers^ 

SmceTab^ve^^"'"' m accordance wlLIi the proviaionj of Cection 1.5^^ ^ 

Jl' !'!^ ^^,"" ^ P'f^^'.'P?':^^^""^ ^^'^^ '^^'' ">^^ t» ^ '"n^ trial to re s olve any «nd «I1 niaims. including hnr 

hm^to those soim ding m accordanco mth contract, tort or st.h.t. .p nino the rnn-rtniction Induouy .VibiuaUoi. 
ferie ^th er ansmg out of or comiected in any way to the .\mcrican .\rbitration Aosociadou currently in effect Tho 
domond for orbitrat inn rhrtll ba fikd in . l i t iu;, ..i J i Project or thi.. Aar.e.m.n. h...;,; Vk;!^ "j:" /^ .^ 
^.T/°.!!-!-°!' ,''^". ^" G eatfaet ^omplex commercial and professional ..r^c. nf .h.ir H^.K^pTJ-^CTul ^^^^ 
deS l erLfrnr!^^ ^^^ °"° '"°'^"" "'"^" " '' ^^' ^' ^" " ^ ' ^ ''" ' ^ '''^ ^ '^ ^Vi U u tcc t. iurv determin.ri.n n.UU.. 
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§^«3 ^ domand for arbitration shall bo mado within m anv action or nro...^in, 
bmught^the timo limits specified in Sections 4.1.6 and 1.6.1 contractor to ^nfom. 

any provision of this Agreement, or where an y provision is vaUdlv a.sserted qc ^PpUca b l C, 3nd in 

Other cas e s within a reasonable tim e aft e r M m^ the Claim has aris e n, 
and in no e v e nt contractor shaii ^be m-tH n i 7ff p r thn d a t e w h e n in st itut io n nf 
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legal or e quitable proce e dings based on such Claim would bo barred 
tmtlm applicabl e statute of limitations as determined pursuant c ^m^ to 

recover reasonable attorneys' fees in addition to SeCtlOn 13.7. i ts costs and expenses and any nther ^.v .il.hl. 

remedy. 

■ > ■ 

§ ^'^-^ Limitation on Consolidation or Joindor. ^fo arbitration arising out Owner agrees that Owner's current 
attorney, Randall R. Smith, F.s q., of eiKektJHg -Dow. Lohnes & Albertson. PLLC. One Ra vinia. Drive. .Suite. Ifinn, 
Atlanta, Georgia 30346, has a ;^reed to th o Contract accept service of process on Owner's behalf and such service. 
^Wl mcludo, by consolidgaon or joindor or in any other mann e r, the Architect, the Architect's employees or 
consultants, except by written c onsent containing spGcific reference to the Agreement b e deemed ^ oori and signed 
t| the Architect, PTOcr, Contracto i proper service and any other person or cntit)- sought t o bo joined. No a ib i U aa o u 
swl mclude, by consolidation or joindor or in any other manner, parties other than the Owner, Contractor a 
separate contractor aa d o acrib o d in .\rticle 6 and oth e r persons substantially invoh' e d in a common questiok of fj u t 
or i^ whose presence is required if compl e te relief ia t o be a ccorded in arbitration. No person or entity other than 
binding on the Owner, Contractor or a separate contractor as described in Article 6 shall be included as an original 
third party or additional third party to an arbitration whoso int e r e st or r e sponsibility is insubstantial. Consent to 
arbitratton im'ohang an additional person or entity shall not constitute consent to arbiQ-ation of a Qaim not 
describ e d therein or with a person or entity not named or described therein. The foregoing agreement to arbitrate and 
other agr o emonts to arbitrate widi an additional person or entit). duly consented to by parties to tho Agreement shall 
be specifically enforceable under applicable law in any court having jurisdiction thereof. 

5 16.5 Claims and Timely Assertion of Claims. Tho party filing a notice of demand for arbitration muat a o.u i in U i o 
d e mand all Claims then Imown to that party on which arbitration is permitted to be dcmandcd r 

S 4.6.6 Judgment on Final AwnrH Thn nmr^r^ rn^ndcrcd by th e arbitrator 
or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction 
iher e of. ovmsT. 

§5.2.3 If the Ovraer or Architect has reasonable objection to a person or entity proposed by the Contractor the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsivelv 
m submitting names as required. 

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each 
Subconfractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities 
including the responsibility for safety of the Subconliactor's Work, which the Contractor, by these Documents 
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the 
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors The 
Contractor shall make available to each proposed Subcontractor, prior to the execution .copies of the subeeHttaet 
ngroomont. copies of tlic Contract Documents to which the Subcontractor will be bound, and, upon wittcn rcqueat 
of the Subcontractor, identify to tho Subcontractor terms and conditions of the propo s ed subcontract ag iee m eut 
which may bo at variance with tlie Contract Docum e nta. bound.. Subcontractors will similarly make copies of 
apphcable portions of such documents available to their respective proposed Sub-subcontractors 
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate 
cpntraetor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules when directed to do so The 
Contractor shall make any revisions to the construction schedule and Contract Sum deemed necessary after a joint 
review and mutual agreement. The construction schedules shall then constitute the schedules to be used by the 
Contractor, separate contractors and the Owner until subsequently revised. 

§^6;2^ If part of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work promptly 
report to the Architect ^^^enHiiscovered discrepancies or defects in such other construction that would render it 
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an 
acknowledgment that the Owner's or separate contractor's completed or partially completed construction is fit and 
proper to receive the Contractor's Work, except as to defects not then reasonably discoverable. 
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§ 7.3.3iiBfee-The Construction Change Directive ^=evides -shall provide for an adjustment to the Contract Sum tho 
Sum. The adjustment shall be based on one of the following methods: 

PAGE 25 

The Architect's determination, as specified above, shall n ot be less than the actual costs expended bv the rn ntrnrtnr 
m performing the changed Work. ~~ 

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in 
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change 
Order indicating the parties' agreement with part or all of such costs. For any portion of such cost that remains in 
dispute, the Architect will make an interim a determination for purposes of monthly certification for payment for 
those costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to 
the nght of either party to disagree and assert a claim in accordance with Article 4. 

* « ■ 

§ 8.1.3 The date of Substantial Completion is the date certified by the .\rchitcct as establiiihed in accordance with 
Section 9.8. 
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§^8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Ovraer or by 
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediation and arbitration 
htjgatioiL or by other causes which die Architect determines may justify delay, then the Contract Time shall be ' 
extended by Change Order for such reasonable time as the Architect may determine. 

§ 8.3.4 In flie event of an excusable delay which extends sche d uled comnletinn dates desp ite diligent efforts hv 
Contractor, and in lieu of granting an extension of Time. Own e r may direct Contractor to acce lerate its nerformanrP. 
to meet the Progress Schedule, in which case Owner shall issne, a C hange Order to i ncrease the Contr«rt .<;.,m tn 
include tile additional cost of the Work, if any, reasonably incur r ed by Contractor to meet the Progress Schedule 
Upon request, Conti-actor shall provide Owner with the op tion s available for acceleration, including flie co.s Ls and 
impact on the Progress Schedule. 

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment for operations completed in accordance with die schedule of values 
Such application shall bo notarized, if required, and oupportcd by such data substantiating the Contractor's right to 
payment aa tho Owner or .\rcltitect may require, such as copies of requisitions fi-om Subconti-actora and material 
supphors, and reflocung rotainagc if provided for in tho Contract Documents. 
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MM^i"' l'°uu^^ u ^^''*'°" ''■^■^' '"'*' applications may include requests for payment on accomit of changes in 

rtS l^^t ?""! ''" ^'.T^^ '^?°"'"'' ^y Construction Change Directives, or by H«eHHMleterminati,^s of 
tne Architect, but not vet mrlnHpH in Phannc rifAar^ 



the #Ghitect, but not yet included in Change Orders 
PAGE 27 



fn!;?™ f , T^'/'^^'uf '" *^ ^''""■"^ Documents, payments shall be made on account of materials and 
||upment delivered and smtably stored at the site for subsequent incorporation in the Woric. If approved in advance 
by the Owner, jjaym qilPaymsnt may similarly be made for materials and equipment suitably stored off the site at a 
Ipeauon agrpd upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned 
upon comptonce by the Contractor with procedures satisfactory to the Owner to establish the Owner's tifle to such 
materials apd e|uipment or otherwise protect the Owner's interest, and shall include the costs of applicable 
HiBuranccrf, storage and transportation to the site for such materials and equipment stored off the site 
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§^9.7.1 Tf th e ^Vchit c ct do cs not jgcuo a Certificat e for Paym e nt, thrnngh nn fn„it nf .h n r^nnt r a rto r, mthin =cvc n d av^ 
"!!."fg !u °^#^°^tractor' o .\p p ll c ntion for Payment or if the Owner d o es not p^. fl^i; Conii^ctoi^to Z^ " 
dmm thQ dnto oatobliohod in tlio Contract Docunionts the amount c ertified by the ,\i c hitect or awarded by 
arbitraUDn, then the Contractor may, upon aovcn additional days' written notice to the Owii u See para^aplTs 5.1 ? 4 
'^^ l^^^f^^'^orkmilp^ i^ ^ a ^i ^AM of the nm ount owing ha. b eonr.r civcd.TlieCuutL^ ' 
shall bo o xtondcd appropnately and the Contract Sum shall be increased by the muomU 1997 edition of the 
ront ra c tor s reasonabl e euoU Standard Form of shut down, delay A greement Between Owner .nH .ts......^,,,, 

I^^Contractor, AIA Document A 1 01 -1 QP7 as provided for in the Contract Docume . U .. modifiedandi;rneH 

mm m 

§ 9.8.2 When the Contractor considers that die Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
Items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
accep^ce of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of .u iet >. i f 
ayr*e-l^ Owner shall make payment of retainag e applying to s uch Work or designated portio n^fei^ 

SSSactDocuS '^'" ^^ '''•'""''"' ^°' ^"^ *"' '' incomplete or not in accordance with the requirements of 

l^iI°i^Sf ^!; ?^^ P^^f "' °°' ^y remaining retained percentage shaU become due until the Contractor submits 
witf th W TV^ Z f ?''A' *'' P'^''"'' ''"'' '"' ""'''""^ ^*^ «'"iP'^«"'' ^d other indebtedness comiecS^ 
3.^1, m!^'''^ T^' *^' ^'^'^ ^^ '^' °^""''' P'^^P"'^ "^8''^ ^^ responsible or encumbered Oess amounts 
Withheld by Owner) have been paid or otherwise satisfied. (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 

r"!?"'! T. ^' f "^u^"' P"°' "^"^^ ^'^"^ ^^' ^""° eiven to the Owner. (3) a written statement that the 
Contractor knows of no substanUal reason that the insurance will not be renewable to cover die period required bv 

elS"?"'' ^°'="'"""''' (^.) f "«^"t °f «"^ety. if any. to final payment and (5). if required by the Owner, other data 
es tabhshmg payment or saUsfacUon of obligaUons, such as receipts, releases and waivers of Lns, claims seciiity 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. If a Subcontractor refoses to fomish a release or waiver required by the Owner, the Contractor may famish a 
bondsaus^tory to the Owner to indemnify the Owner against such lien.Tf .uch lien ramaln. unsatisfied aLi 
pcQM^aro made, the Contractor ahall refund to the O^v i ier all money that dio Oxmor may be eui npollod to pay in 
discharging such hen, including all costs and reasonabl e attorneys' f ee s. - "^ ' 
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1 1/22/2005 under Order No.100o'l93775J wWch expi^Ton^/Ss^^^^^ ^"' '°^'"'"' ""^ """^ "^ *'* '°**^"' ^» ^^^^^'^ on 
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L!SIi 2Z !Il? T ' ""' ' ' '''' '- " f ^ ^ [' "^'^ ■^q"'^'" '° P^-"' ^" ^ f nrn^P.n bk bcdilj . injur)- or death to p u.o... 
igpifeiH-a hazadous matenal or substance, including but not limited to asbestos or potycmorinated biphenyl 
(^B^^p encount«^d on the site by the Contractor, the Contractor shall, upon recognizing tli condition 
immediately stop Work m the affected area and report the condition to the Owner and Architect in writing. 

§ 10,5^ without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of 
oteel^sS TT^'^^^T"' "^'^ ^''^°" of performing Work as required by tiie Contract D^^^ 
™ ' ^""""^ *' ^''"'''''°'' ^°' "^^ ""'' ""'' "'^P""^" ^^'^•'y iBe«ged .incuiTed inc1nHin f> l.f,.l Wc .J^ 
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.5 claims ibr damages, other than to the Work itself; because of injury to or destruction of tangible 
property, mcludmg loss of uoc roaulting thGrofrom; propertv: 

|11.3.1 Optionally, Contractor may assist the Owner maj-requifMn the Contractor to p urchase and maintain Project 
Management Protecttve Liability insurance from the Contractor's usual sources as primary coverageTr the 
Owners. Contractor s ahd^chitecfs vicarious liability for construction operations under the Contract Unless 
'^^'^'^f^^'^^f^ Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract 
rZ^W J»^ cost of purchasing and maintaining such optional insurance coverage, and the Contractor shilS 
responsible for purchasing any other liability insurance on behalf of the Owner. The minimum limits of liabH tv 
purchased with such coverage shall be equal to the aggregate of die limits required for Contractors UaS 
InsuranceunderSections 11. 1.1.2 through 11.1.1.5. i"r!,uaoiiuy 

« ■ ■ 

^]I^^^ ^^f' '^f "°* '^''"''■^ *^ Contractor to include the Owner, Architect or otfier persons or entities as 
additional insureds on the Contractor's Liability Insurance coverage under Section 44^1 1. 1 when he i^e 

descnbed above has been obtained. ^"^"^^ 

* ■ * 

!.!1"^"- ^"1^'! otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfiillv 

risk Tri .? t "r ? *r ^■""/'^'^'°" " "'"'=' *^ ^^J^'^^ >^ '^'''''^' P-P^«y i---- -^«en onTSL's 
nsk all,nsk or equivalent policy form in the amount of the initial Contract Sum. plus value of subsequent Contact 

modifications and cost of materials supplied or installed by others, comprising tota? value for theS Proiect a^ftl 

site on a replacement costMsisJncluding cost basi^to cover nrofe....ion.l f J without option^ d^duci Such 

property insurance shall be maintained, unless otherwise provided in the Contract Documents or S^seagfeed in 

provided in Section 9. 10 or until no person or enUty other than the Owner has an insurable interest in die Dronertv 
the Contractor, Subcontractors and Sub-subcontractors in the Project. 
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!l of ;L .n? Q^"^*- doeo not mtond to cannot purchase such property insurance required by the Contract and with 
all of the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance which will protect the interS t^e 
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order Se cost Aereof 
shall be charged to the Owner. If die Contractor is damaged by the failL'^ neglect of "f Own^to pS ^^or 
maintain insurance as described above, without so notifying the Contractor in Siting, then die OwneSTe^ all 
reasonable costs properly attributable thereto. '-'wucr snaii oear aii 
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§ 11.4.7 Waivers of Subrogation. :fte-To the extent of actual remvpry n f anv in....r.nr.. p rnceeds from nrnn.rtv 
insurance dunn^ constn.rtion th. Owner and Contractor waive all ri ghts agLst (1) each other and Z of S 
subcontractors, sub-subcontractors, agents and employees, each of the odier, and 2 the Architect ^^1^7 

l"nts t?;Zr' TT'' ''""''' " ^"'^'^ '• '' ^"y- ^^ ^y «f *^^ subcontractors. sub-sub«ors 
agents mid employees for damages caused by fire or other causes of loss to the extent covered by property insm 
obtained pursuant to tins Section 1 1 .4 or odier property insurance applicable to the Work, except such Sts" 

and International Treaties. Unauthorized reproductioror dKtion oHWr«/^'^n^^^ ^V^Tu" P™'^^'^'' "V "S. Copyright Law . „ 

criminal penalties, and will be prosecuted tS the maximum eZntDossbLundtr ^^^T^- a'"^ •""■.*"*" °* \'"'^ "*"" '" *«^"'« <='*" ^n" ^ " 

1 1/22/2005 under Order No. 1000193775,1 which ex^TonSoJeTJ i^no^1,Trlsaie <^<«="™"» ^-^^ f"^'^^ "y AIA software at 12:46:18 on 
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have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor as aDt,ronri«t^ .h«n 
W^|f the Architect, Architect's consultants, separate contracL described in aST^Sv^X ' 

S|SSt::Jr S^' ^^"" "' r'r ^ of any of the™, by appropriS 1:^^;;^^^ where 
'"?W r^qmred tor vahdity, similar waivers each m favor of other parties enumerated herein The do icie. «h«ll 
provide such waivers of subrogation by endorsement or otherwise. A waiver of suS^Srshd^ betSfet tn . 
person or enaty even though that person or entity would otherwise have a duty oftSScaul co«al T 
^^:\^SSZ^^^^:^- ^'-'^^ - •---'- - whe^r or not .e ^Z^^^Jl 

■ ■ « 

fitJjhfJJ^'^"^ '" "^"^ ^^ ' P'^'y '" '"'"'■"''' '^' °^^' ^^ fiduciary shaU, upon occurrence of an insured loss 

nf mnirc Lncc p iac.od. by n Tb itr nti u u i. ^ . ^Z .f i. f hr n rbit iaiu;: :^ Zctlchr u lb t lif ^^ ' ^^ ^^ ^^^^ ^ 
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njougnnoact o r fault of tha C ui itractor or a Sub co nf nr tnr Vnh r.. i.nnn..,.f „ r n r th i ir nrc nt : o i Jmu lu uII ■■■ ..„ 

l!h"!.f Jl^^'^T'' ^''*!!; ""^^ '^™"^'^ *^ ^°"''^'=' 'f' ^^^"g'' n° '"'' or fault of the Contractor or a Subcontractor 
nnS^H^f ";;■'"■ *'^ '^'"'^ °' "'"P^^y^^^ °^ ^y °*^^ P«^«o"« «' entities performing plls of t^e S 
St SerrdeTclTdT? ^'' ?! ?"^"'°^' -^-^-P-sions, delays or interJiSs "fl^en^re krk 

r:cSednrnSr^^^ 

•2 f"^1 ° to molcQ payi nnn t to Subc onU u an m fnr n-.nfn .i nl „ r ini^n. ;„ n-rn r f li i.,rr nit h t l i u iLLULtUut 
ng rr'nm.ut^ b e tw ee n Q i . C nntrnrtnr nn d Qi. S uL cu u U a aoi::intentionZ ominl!! "^ 

■'' ! !! L"J : !°1°°°.!°" °^^" ^ "' ' : ." "^ °^°" '"^ ^^^ ' "' "' equipimnt. tuu L inr i rn n nt n .,:tiu a eu uium u U and 
m a c hinory ther e on n ^ vnn d by tha C uiiU a ului .intentionally omitfP^; ^4"ipmuii ^lu 

nrp ppt aoflignm ci u of subcontra c tJ i pn r ii i nnt to g en i u ii 5. 1 , uu di ntentionallv omitt^H 

finish the Work by whatever reasonable method the Owner andArcMtect may deem expedient Uoon 
request of the Contractor, the Owner shall furnish to the Contractor a detailed acco^Sfte S^ 
incurred by the Owner in finishing the Work. ^i-ounung or me costs 
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U^mL-"'"' °"'" ^°-1°°'"93775_1 Which L™n^/t^2ol^ and i^nont rl^^ ^" "'"^'^ *"' '"'^^ "^ *"^ =°«*^~ ^ 12:46:18 on 
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CeMification of Document's Authenticity 

Mim Document D401™ - 2003 

I, Francina M Segbefia, hereby certify, to the best of my knowledge, information and belief that I created the 

prepanng the^attached final document I made no changes to the original text of AIA® Document A201tm i 007 
General Conditions of the Contract for Construction, as published by the AIA in its soft3otLer Aan ,ho ! " 
additions and deletions shown in the associated Additions and Deletions ^o t 



(Signed) 



(Title) 



(Dated) 



may result In severe civil and criminal penaltfes and J^Wbttiro^c^^^f^lJ^^^^*"^ !I '"«fr"'"«o" »' «hls AIA» Document, or any portion of it 
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ATTACHMENT 



Cash Flow Projection 

AlJazeera International 
Interior Construction Project 



Additional change orders will be billed on application for payments as required/issued. 



Month of Work 



% 



Amount to be 
Complete Deposited {$) 



September 

October 

November 

December 

January 

February 



22% 



43% 



70% 



85% 



90% 



100% 



Total Original w/ C/O #1 & 2= 



$645,164 
$590,549 
$775,913 
$431,063 
$143,688 
$287,735 



Date of 
Deposit 
In Escrow 
Acct By 

August 31 

September 30 
October 31 
November 30 
December 31 
January 31 



$2,873,750 



rth 



90115 Street, NW Suite 800 Washington. DC 20005 o 202-292-0106 f 202-331-7010 

www.winmar.net 
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Construction Proposal 



At Jazeera Internationai 

1 627 K Street NW 

Washington DC 

16-Sep-05 



mmrmmrm 



mmmmmmm 



iiiiiii 



iiiiliiiii 
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PROJECT SUMMARY 



iiii 



SBiiiii 



1000 1 General Conditions 



2000 JDemolition/Sitework 



6,500 ISF i$ 



12.58 \ $ 



3000 [Concrete 



6,500 ISF 1$ 



81,800 



6400 [Rough & Finish Carpentry 
8100 1 Doors, Frames Misc. 



6,500 



1 
6,500 jSF \ $ 



1.46 I $ 
1.95 I $ 



9,500 



12,655 



9250 JDrvwall Partitions & Framing 
9680 j Carpet 

9900 1 Painting 



6,500 jSF 1$ 



6,500 ISF I $ 



5.62 $ 
17.79 i $ 



36,525 



$ 



11000 I Equipment 



12000 JThird party inspections 
1 15300 iFire Protec tion 



6,500 ISF 
6,500 [SF 
6,500 ISF 1 $ 



24.03 j $ 
6.76 j $ 



$ 



115,623 

156,215 

43,915 



1.56 $ 



15000 j Plumbing 



6,500 jSF 
6,500 ISF 



$ 



$ 



15100 IHVAC 



6.500 iSF I $ 



10.115 
by owner/LL 
1-05 j $ 6.800 

8.23 I $ 53.515 



1 6000 I Electrical & F/A 



W M I M I'l- W 



Iiiili iiii; 

■ . ' .'■ ' ■■ ' . '.'■'.'■'.■;^ ' .0!MyriTrr.Yi: ii w i*! 



t' M I! M ilium 



<•:-: 



I i i I ill 



MMM 



■Wt ' lit 



"';'_ '.'.'.'.Willi'.'. ?'■''■■ '-'.'^yf^ys/fXKCy:'. '. ' I ' l ' '.'.".' 



J! Vi'iy.i'MViTir'lM 



;>*: 



M"M^ 



6.500 ISF I $ 
6.500 j SF 



3.38 $ 



$ 



.■.v*v 



105.59 j $ 
133.22 1 $ 



21,945 



'.'■'■■ ' ■ i ,O! i ."0'''i'i'."[".'iii 



!!!! 'l i.ll l I .V. 



'7^vi*i'i^4ii4inwM4a 



jjjiijiiijiiiiiiii 



ijyT^ijwT^ 






«*w 



!!■ 



686,312 
865,955 



*r: ' iV.i. i N)iiVn"uw 



■****(****» 



T********^*******> 



iiiiiiiiii 



v. ' . i .'.'. i .'.v.M.'X i ' i ' i 'r i vrf 



iiiiiMiiili 



m 



M4v< 



■'■•****t^i^****>i 



r^M^lM 



\ j A i . I .; ■ I . i . ' .'.'. J V i . ( ' iOXO! ' ! ' ! ' !^ * 






i:;iiilliiiiiijiiii!J^^^ 






;•:+: 



:;5:i 



wm 



liiiiiii 










iiiiliiiii 






x;;^x; 



1 



[Notes & Clarifications: 



1 Proposal is based plans issued by Core Dated 09-01-2005 

2. Building Permit and Fees are per Owner 

3. Please note that the AC has been VE to York since the York controls were specified 
This was a $157,000.00 value and cut the lead time. However the lead time on the 
unit IS 16 weeks. 

4. All work done during normal working hours Monday Through Friday 
6. Overtime, Quickship is not included. 

6. Telephone data, audio or visual is not included. 

7. Anything not on the plans or not included in this bid are not included 

8. All changes will be in writing and approved before proceeding. 

9. cabling of any kind is not included. 

1 1 . Tie in fees to EMS, Fire alarm or programming is not included 

12. Studio lighting not included. 

13. Fuel tank or equipment not included. 

14. Steel dunnage not included. 

Premium Time Add for weekends only ^ .^^ -.^- ^^ 

Premium time add for double shifts I If ^ '!«'^^ 

000,135.00 



WInmar 




mmM 
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Construction Proposal 
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Al Jazeera International 

1627 K street NW 

Washington DC 

16-Sep-05 



lilliiiiiii^ii: 
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Winmar 
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construction 



Construction Proposal 



Al Jazeera International 

1627 K street NW 

Washington DC 

1 6-Sep-05 



;;sgg|7;|Q!i: 



iiiiiiiiiiii 



iiiiiiiiiiii 



mrrm 



^^M 



"1 
•i 



.»>»►•>,» J.«,»^»>.*.»,*,*^t_»_*_,^,^*a_J^^,_ 



I 1 000 j GENERAL CQNniTir>N]R ' " ' 1 

i£!Si®£lMiO£9®[r® 



•.^•.»,»>+*,r,», r^ », ■, •,+,•,•.• 



I 



■.•,*►•,". •r».».»yi, *.-.*V«.*^1i^«, 



liiiii;: 



•^•^•s*,-.»,*H*^KfA«,»»^»l*^^fh.H.F^^. 



.•s*s*,--*^ 



•^•■•A*■"■'y^•.*-*>-.»A•^*^♦>.».-,•v■wv^tt- 



1$ 



67,200 $ 






1 Is 
, 1 [Is 

fr;- * *;•■-- "■■••• - -,..„.,. J 1 lis 

JDumgster *'"* ' " *^ —— -^..v.. ..™| ...._ ._.|„.... 

Finaiand Daily Cleanup ™" ' * "" '"' "1 *" "-Tro'" 

jX-Rays at off hours ^^^^^^^^^-..^^^^^^^^y.,. .>....... ^^^.........^.p. ..........._ ...._...| 

r-^- -^ •— V- — ,.. ^^, I Ins 



,"'•' --^^^ ■'tf ^tf ti' tf ^tf tfv^^ W^^t 



I **^^ ^ ^^ *■ *'p». 




67,200 



'*»V*«**».*^,W, »* ■^•iV 



•■*'**' W0^^t^^^ B'^Vri 



'.r-.A*,*>«-.*,*.>^«^^«^.^«i,#^ 



■'•'^r •■r'^*'*' ^ v^v'^ ^a- *'•'•■*'*' 



.■^F•A*»*.'^^^^vi^*v•* 



•-•'Vl' *•->■ W-flfi^^t^M ^^^^^tf^W^^^ , 



$ 



9.800 



Temporar y Barracades 



■>^*.^#v.r.^K,*,*lA.-.^*^, 



4, 

4 



....1I...1. 



1 lis 

■ ■ ■ ■ — 



b*.^,l^^*,*JP,»^»^ 



■ >»"t'^L*.*,*,*^*l.*^.k^^...p..p., 



'■'***»*,-,»^^»4-.-.r.»,»,»,*>.».»,.»^,. 



.*.*.».*.F,»>,*.-A*J»^*.^-^»,«V^»>>.-uiV»,*,-^»^»,. 



6^500lSF 



•.*.»A^^A»,»,fc,p^.Ai^.^*.*j,^ 



^*»*#»iH^.»," 



IP 



n J ■ ■ ■ u rr ^ 



$ 



12; 



W-PHH 



.^n*,«^^*.-,<M^«,*^-,>^^,.*^.,.^^,^^_„^„_,^_,^_ 



4,800 



2000 



^■^'^^;r-*-*«*'^*>>jr-4--,KAi^^>.*^^>^*^>jncw 



I Demolition 

ID®?!'^ interior space for new work 



w:^.*A*.-.»ji^».,*,^^ivi,^^vt.p.»^»^^j._p.,^,^,^^^^^^^^ 



'^■^''^^^^•►•■'*^-'-*-* '*►-+'-». •.*F*.*.-^v^^»%i\-.-.^»,»,»,»,A 



,*A«^^*»-.^.»^»^«^*>vpj,.,^.^*^_,_^,(^^, 



iIls 



1$ 



9,500.00 \ % 



*.'.»p•.P,^-^■A^•.^P-»^^,•^.,•^^■^A•, 



9.500 



^^^A C ^tur^ a'j 



f:::: 






1 



i;.-rfjj*jvw.ij..jvjrf..jvj.,rfjvjv.;jjjj^jjj;jjjjj;;;rf;;;i^;;;;;j^;j;;j.,; 



5^ 



::i 



l 



;l;;4!g;;|;;i$; 



'**^^^*■■^'•'•i^^J^•p•**.*.•^H•,•v^^,^^i^,■i^ 



i 



5pRBrr 



\ 6400 jRouah& Finish n.rpanfnr 1 ^~--|-^ ri Wo^r^oH 



.*ir*,H,*^4,*AJW^^I 



36,525 




StlBlQITAL 









.^*.»,*»-*^.^*,^»^..*jB.,^,^»^^^;^^^^^— Z,*^^^^, 



^A*b*tPji^A,»<.^^.^L*j«^»,^j,^;^;^.;^^^;^^,^^, 



^^^^^^^^^ *.'^ ^^ g 



" *■•'* •> If »■ p* * ar ■'W*' V4'«'*' tf tf •■ A' 



' *'•■ ■■*^*' W ■'•■ •-■!/ •'*'«r^*-*'*' ,'^^tf a' ^tf 



8100 ;: Doors/Frames/Hardw arQ 



1i*^^tt^4t^^ 



***^*/1^^*^^t^^^^^^^^^^^^^^.,.^^^^^^^ 









■f ^<*r^^.f .f .?.:^*.f<*;^i*^^.-*'.<.^^^^^, 



•^ T 



^^ tft/tftl^ Wm ^ ^^^^^ ft 



' ^'^^•''M^m-^M^M^v^ 



'-•A»d*.»^i*i«v*.-AlV*,*^i.-JPV»,<^iV*v-jPj»V»+*, 



"*%'•■•'*■*■*■♦>'*' 



..p.l£oo.[s.,and.hardwa^^^^^^^^^ ; 



.*,-.*.-^-.«,N»*^-.^»,«^J^*^.l^iV^...,i^;P.».,.,,^*.,_^».,.^.^ 



115,623.00 j $ 



'■^*»-**'--'V"A***^*.*^..»\*^.A 



'«'i'V«-*^>-«^^v 



115,623 




■■■*■•-*, ■. '^■•. •-•<*, • 



WW^0VV ^^Wtf tf^ ^.-V*'*^** tf «■«■ t^^^tf • 



''•^•A*.^A*.»i,*A^^V*,*»«S^^A».»,»A-J-^ 



syuioiAi^: 



.^^•»»»»A^».«.^«A-,^^^,^»^,-,*L*L^»,*A», 



^^^'■■^'■.*.*'*.».^*H^-.-.*.«,"b*b*.^".«, •,*.-. 



9250 j Drvwall Partition s & Ceilings t 






.•.^>,*A>****.«V%*iA<^^.iWV>'^»H 



>A»,*A*.*,*^«»*^*.-.*,F^»^^fl,,^^<yp_^,^^,^ 



.».r»»«V*T*,*.»^,«^^.«.*,^.^^J^^^^^^___,^. 






■ ^* ' ^^^ ■ ^ * A ^ •.*»»»».^. ^ -JP,»^»^ 



r.P.»,^iF>^>j»^^i^i,_j^_,i^,.j^^^,^^^j„_,^^^, 



I 



'*'-*-''«'«'•'«' AVA'a 



aUB'KJlAl^: 




*"-'*"»'i'»"^»' 



■ '« B'd^ ^ V«'^^^^##^ I 



*i*^AA.^,"»*A^«i^"b*>,"V*P»<^.^ 



.^-^•.•*"ypjiv^^».*A •,».•.*. (^•^■i,*,^^^ 



9680 iCarp9t.VCT.Bai.a,n«r^m.^ 



■*^ •""' ^- '»^* A^ *■ ^^ ^ •.*.*. Phi* 1« . fc.^"^ 



*.-.PJ-^^V.-.P.'^A^.^*,,^»^..-.-^^,^^P.,^.,^,y^^ ,^ ^ ^ ^ ,^^^^^^^^^ 









/^^^^f 



*V*V^»,»A*-i*.»,^».'V»»»»N»jp,^"^,«^,«t,*S.'Pi*>ii 



,•.*.-.^,^*,*.*.*v^-,•A^*,»^.^PJ*^^^^,_,^^^^ 



1 ILS 






£?.r£?.??..yy.99??.'..yCT & Base 
iVbase21/2"7l/Fvinvrc^ ^^"''* * "*^"""" ■1 ^^.|™..™4.x....^. — :rx;;:^.i:r;;.ii:i.^„.;p — .Ji^J: 

r "• ™ ■* - ■— • • • • ■- ...^^^.-. i... IJbS,,. 1 1 inci 



1 $ 43,915.00 I $ ^43,'915" 






' •* ** ^ •* •* •* ii^ •* -* <* ^ t' »* »T ** *^ »* •* t^ ** *' 



■'■'■^•^■•'^■•.•M-..^.^...^v.-j-.^^..^^^..,......^^._,_^,^_^.^ 



I 9900 Paintmg&WMcoverina 



-''•-**^ »-,»^. ^ «, *, ^ >i^^^, • . ». >. *^ *^ Pv*. ^*> . 
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